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Washington,  Wednesday,  December  25,  1946 


The  President 


EXECUTIVE  ORDER  9814 

Establishing  an  Amnesty  Board  To  Re¬ 
view  Convictions  of  Persons  Under 
THE  Selective  Training  and  Service 
Act  of  1940  and  To  Make  Recommen¬ 
dations  FOR  EIxecutive  Clemency  With 
Respect  Thereto 

By  virtue  of  the  authority  vested  in  me 
as  President  of  the  United  States  by  sec¬ 
tion  2  of  Article  II  of  the  Constitution  of 
the  United  States,  which  provides  that 
“The  President  *  •  *  shall  have 

power  to  grant  reprieves  and  pardons  for 
offenses  against  the  United  States,  except 
in  cases  of  impeachment,”  and  in  the 
interest  of  the  internal  management  of 
the  Government,  it  is  ordered  as  follows: 

1.  There  is  hereby  established  a  board 

of  three  members,  which  shall  be  known 
as  the  President’s  Amnesty  Board.  The 
members  of  the  Board  shall  be  appointed 
by  the  President,  who  shall  also  designate 
its  chairman.  , 

2.  The  Board,  under  such  regulations 
as  it  may  prescribe,  shall  examine  and 
consider  the  cases  of  all  persons  con¬ 
victed  of  violation  of  the  Selective  Train¬ 
ing  and  Service  Act  of  1940,  as  amended 
(50  U.  S.  C.  App.  301  ff.) ,  or  of  any  rule 
or  regulation  prescribed  under  or  pur¬ 
suant  to  that  Act,  or  convicted  of  a  con¬ 
spiracy  to  violate  that  Act  or  any  rule  or 
regulation  prescribed  under  or  pursuant 
thereto.  In  any  case  in  which  it  deems  it 
desirable  to  do  so,  the  Board  shall  make 
a  report  to  the  Attorney  General  which 
shall  include  its  findings  and  its  recom¬ 
mendations  as  to  whether  Executive 
clemency  should  be  granted  or  denied, 
and,  in  any  case  in  which  it  recommends 
that  Executive  clemency  be  granted,  its 
recommendations  with  respect  to  the 
form  that  such  clemency  should  take. 
The  Attorney  General  shall  report  the 
findings  and  recommendations  of  the 
Board  to  the  President,  with  such  further 
recommendations  as  he  may  desire  to 
make. 

3.  The  members  of  the  Board  shall 
serve  without  compensation,  but  shall  be 
entitled  to  necessary  expenses  incurred 
m  the  performance  of  their  duties  under 
this  order. 


4.  All  executive  departments  and 
agencies  of  the  Federal  Government  are 
authorized  and  directed  to  cooperate 
with  the  Board  in  its  work,  and  to  furnish 
the  Board  all  appropriate  information 
and  assistance. 

5.  The  Board  shall  cease  to  exist,  un¬ 
less  otherwise  provided  by  further  Ex¬ 
ecutive  order,  upon  the  submission  of  its 
final  recommendations  to  the  President 
by  the  Attorney  General. 

Harry  S.  Truman 

The  White  House, 

December  23. 1946. 

[F.  R.  Doc.  46-21944;  Filed,  Dec.  23.  1946; 

3:17  p.  m.] 


Regulations 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  I — Farm  Credit  Administration, 
Department  of  Agriculture 

Subchapter  D — Federal  Intermediate  Credit  Banks 

Part  40 — General 

Part  41 — Interest  and  Discount  Rates 

ORGANIZATION  AND  FUNCTIONS 

Whereas,  the  substance  of  §  40.101  of 
Title  6  of  the  Code  of  Federal  Regula¬ 
tions,  relating  to  the  functions  of  the 
Federal  intermediate  credit  banks,  has 
been  incorporated  in  §  40.2  of  Title  6,  and 
the  substance  of  §  40.102  .of  Title  6,  re¬ 
lating  to  the  supervision  of  the  Federal 
intermediate  credit  banks  by  the  Inter¬ 
mediate  Credit  Commissioner,  has  been 
incorporated  in  §§  2.1  and  2.2  of  Title  6; 
and  whereas.  Part  41  of  Title  6  of  the 
Code  of  Federal  Regulations  is  now  en¬ 
titled  “Organization  and  Internal  Af¬ 
fairs,”  while  the  organization  of  the  Fed¬ 
eral  intermediate  credit  banks  is  de¬ 
scribed  in  Part  40,  §  40.1  of  Title  6  theVeof 
and  not  in  Part  41 : 

Sections  40.101  and  40.102  of  Title  6 
of  the  Code,  of  Federal  Regulations  are 
hereby  rescinded. 

The  title  of  Part  41  of  Title  6  of  the 
Code  of  Federal  Regulations  is  hereby 
(Continued  on  next  page) 
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changed  to  read:  “Part  41 — Interest  and 
Discount  Rates.” 

(Sec.  2,  42  Stat.  1459,  12  U.  S.  C.  1101; 
E.  O.  6084,  Mar.  27.  1933,  6  CFR  1.1  (m) ; 
6CFR3.30) 

[seal]  Geo.  M.  Brennan, 

Intermediate  Credit  Commissioner. 

IF,  R.  Doc.  46-21883;  Filed,  Dec.  24,  1916; 
8:48  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  IX — Production  and  Marketing 
Administration  (Marketing  Agreements 
and  Orders) 

Part  935 — Milk  in  the  Omaha-Council 
Bluffs  Marketing  Area 

Cross  Reference:  For  notice  of  pro¬ 
posed  rule  making  under  this  part,  see 
F.  R.  Doc.  46-21884,  Department  of  Agri¬ 
culture,  Production  and  Marketing  Ad¬ 
ministration,  in  Notices  section,  infra. 


Chapter  XI — Production  and  Marketing 
Administration  (War  Food  Distribu¬ 
tion  Orders) 

[WFO  10.  Arndt.  20] 

Part  1432 — Rice 

set,-aside  requirements  and  restrictions 
ON  distribution  and  milling  of  rice 

War  Food  Order  No.  10,  as  amended 
(11  F.  R.  10649  and  13144) ,  is  hereby  fur¬ 
ther  amended  by  striking  the  period  at 
the  end  of  §  1432.1  (c)  (1),  and  substi¬ 
tuting  a  semicolon  in  lieu  of  said  period, 
and  by  adding  to  said  paragraph  the  fol¬ 
lowing:  “And  provided  further.  That  de¬ 
liveries  in  December,  1946  by  any  miller 
to  persons  other  than  governmental 
agencies  of  brown  and  milled  rice  for 
shipment  to  Puerto  Rico,  the  Virgin* 
Islands,  and  Hawaii,  may  be  credited 
against  the  set-aside  requirements  of 
(b)  (1)  for  December,  1946  up  to  40  per¬ 
cent  of  the  total  quantity  of  brown  and 
milled  rice  milled  by  such  miller  during 
such  month.” 

This  amendment  shall  be  effective  as 
of  12:01  a.  m.,  e.  s.  t.,  December  1,  1946. 
With  respect  to  violations,  rights  ac¬ 
crued,  liabilities  incurred,  or  appeals 
taken  under  the  provisions  of  War  Food 
Order  No.  10,  as  amended,  prior  to  said 
date  all  such  provisions  shall  be  deemed 
to  remain  in  full  force  for  the  purpose  of 
sustaining  any  proper  suit,  action,  or 
other  proceeding  with  respect  to  any 
such  violation,  right,  liability,  or  appeal. 

(Sec.  2  (a),  54  Stat.  676,  as  amended, 
50  U.  S.  . .  App.  Sup.  1152  (a) ;  E.  O. 
9280,  Dec.  5,  1942,  7  F.  R.  10179;  E.  O. 
9577,  June  29,  1945,  10  F.  R.  8087) 

Issued  this  20th  day  of  December  1946. 

[seal]  Clinton  P.  Anderson, 
Secretary  of  Agriculture. 

[F.  R.  Doc.  46-21882;  Filed.  Dec.  24,  1946; 

8:48  a.  m.] 


TITLE  10— ARMY;  WAR  DEPARTMENT 

Chapter  VII — Personnel 

Part  701 — Recruiting  and  Induction  for 
THE  Army  of  the  United  States 

enlistments  and  reenlistments  in 

REGULAR  ARMY 

War  Department  regulations  appear¬ 
ing  at  11  F.  R.  4649  and  10911  are  re¬ 
scinded  and  the  following  §  701.30  is 
substituted  in  lieu  thereof: 

§  701.30  Enlistments  and  reenlist¬ 
ments  in  the  Regular  Armu  pursuant  to 
the  act  of  June  1, 1945,  as  amended  by  the 
Armed  Forces  Voluntary  Recruitment 
Act  of  1945.  (a)  Authority  to  accept 

original  enlistments  and  reenlistments  in 
the  Regular  Army  under  the  provisions 
of  the  mentioned  act  will  terminate  on 
June  30,  1947. 

(b)  Me7i  serving  in  enlisted  status. 
Every  enlisted  man  who  is  serving  honor¬ 
ably  arid  faithfully  and  who  has  not  en¬ 
listed  or  reenlisted  in  the  Regular  Army 
since  June  1,  1945,  will  be  afforded  the 
opportunity  of  applying  for  discharge 
from  his  enlisted  status  for  the  purpose 


( 
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of  enlisting  or  reenlisting  in  the  Regular 
Army. 

(c)  Men  discharged.  Except  as  indi¬ 
cated  in  paragraphs  (g),  (h),  and  (i)  of 
this  section,  every  man  honorably  dis¬ 
charged  from  the  Army,  except  those  dis¬ 
charged  under  the  provisions  of  AR  615- 
369,  (Administrative  regulations  pertain¬ 
ing  to  discharge)  will  be  afforded  the 
opportunity  of  enlisting  or  reenlisting  in 
the  Regular  Army  within  20  days  after 
the  date  of  such  discharge,  without  re¬ 
gard  to  the  restrictions  as  to  age  pre¬ 
scribed  in  paragraph  (f)  (2)  of  this  sec¬ 
tion. 

(d)  Other  men  eligible.  Enlistment 
directly  in  the  Regular  Army  is  author¬ 
ized,  of  other  male  citizens  of  the  United 
States,  found  qualified  for  general  mili¬ 
tary  service  under  the  provisions  of  this 
section.  Applicants  for  enlistment  with 
a  National  Guard  status  may  be  enlisted 
in  the  Regular  Army.  Members  of  the 
Enlisted  Reserve  Corps  on  an  inactive 
status  who  apply  for  enlistment  in  the 
Regular  Army  will  be  administratively 
discharged  from  the  Enlisted  Reserve 
Corps  and  enlisted  in  the  Regular  Army 
in  grades  authorized  by  this  section  for 
men  who  are  not  members  of  the  Enlisted 
Reserve  Corps. 

(e)  Definition.  The  term  “enlistment” 
as  used  in  this  section  will,  unless  other¬ 
wise  specified,  include: 

(1)  Reenlistment  in  the  Regular  Army 
of  a  member,  or  former  member,  of  the 
Regular  Army. 

(2)  Enlistment  in  the  Regular  Army 
of  a  member,  or  former  member,  of  the 
Army  of  the  United  States  or  any  com¬ 
ponent  thereof. 

(3)  Original  enlistment  in  the  Regu¬ 
lar  Army. 

(f)  Age.  Enlistments  are  authorized 
of  male  citizens  of  the  United  States 
found  qualified  physically  and  otherwise, 
for  general  military  service,  who  are: 

(1)  Not  less  than  17  years  of  age  and 
who  have  not  reached  their  thirty-fifth 
birthday,  provided  that  no  person  under 
the  age  of  18  years  shall  be  enlisted  with¬ 
out  the  written  consent  of  his  parents  or 
guardians. 

(2)  Over  35  but  less  than  55  years  of 
age,  and  who  have  had  a  minimum  of  3 
years  prior  active  service  in  the  Army, 
Navy,  Marine  Corps,  or  Coast  Guard  (at 
least  3  months  of  which  must  have  been 
Army  service)  terminated  by  honorable 
discharge,  other  than  under  the  provi¬ 
sions  of  AR  615-369,  provided,  their  age 
at  the  time  of  application  for  such  enlist¬ 
ment  is  not  greater  than  35  plus  the 
length  of  their  prior  active  Federal  serv¬ 
ice  in  completed  years  of  honorable 
service. 

(g)  Physical  qualifications.  (1)  Men 
serving  in  enlisted  status,  who  apply  for 
immediate  enlistment  or  reenlistment  in 
the  Regular  Army,  performance  of  full 
military  duty  (defined  as  “serving  at 
present  in  the  Army,  performing  effective 
service  in  his  present  military  occupation 
specialty  from  day  to  day  and  currently 
recorded  qualified  for  oversea  duty”) 
may  be  accepted  as  evidence  of  physical 
qualifications  for  the  purpose  of  imme¬ 
diate  enlistment  or  reenlistment. 

(2)  Men  not  serving  in  enlisted  status. 
All  applicants  for  enlistment  or  reenlist¬ 
ment  who  are  not  serving  in  an  enlisted 


status  at  the  time  of  such  application  will 
be  given  a  complete  physical  examina¬ 
tion,  and  will  be  accepted  only  if  found 
fully  qualified,  physically  and  otherwise, 
for  general  military  service. 

(h)  Citizenship.  First  enlistments  in 
the  Regular  Army  are  limited  to  citizens 
of  the  United  States. 

(i)  Personnel  ineligible  for  enlistment. 
The  following  personnel  are  ineligible  for 
enlistment  or  reenlistment: 

(1)  Men  last  separated  from  any 
branch  of  the  land  or  naval  forces  under 
other  than  honorable  conditions. 

(2)  Men  discharged  under  the  provi¬ 
sions  of  Army  Regulations. 

(3)  Personnel  classified  as  ineligible 
for  enlistment  under  the  provisions  of 
Army  Regulations. 

(4)  Restored  general  prisoners  (in¬ 
cluding  former  commissioned  officers, 
warrant  officers,  and  flight  officers  re¬ 
stored  to  duty  in  enlisted  status  by  in¬ 
duction  or  by  enlistment  in  the  Army 
of  the  United  States) ,  unless,  since  resto¬ 
ration,  they  have  been  honorably  dis¬ 
charged  from  the  Army. 

(5)  Former  members  of  the  land  or 
naval  forces  last  discharged  by  reason 
of  disability,  unless  waiver  is  first  ob¬ 
tained  from  The  Adjutant  General. 

(6)  Former  members  of  the  armed 
forces  discharged  by  reason  of  depend¬ 
ency  or  hardship,  unless  the  cause  for 
which  discharge  has  been  removed. 

(7)  Any  applicant  for  enlistment,  who 
is  not  serving  in  an  enlisted  status  at 
the  time  of  such  application,  and  who 
claims  prior  honorable  service  in  the 
armed  forces,  but  who  is  unable  to  pro¬ 
duce  his  discharge  certificate  or  other 
written  evidence  of  such  service,  until 
verification  of  such  service  is  received 
from  The  Adjutant  General. 

(8)  Enlisted  men  attending  officer 
candidate  schools.  (Upon  relief  from 
officer  candidate  schools,  prior  to  gradu¬ 
ation  and  appointment,  former  candi¬ 
dates  may  be  discharged  and  enlisted 
as  provided  in  this  section.) 

(9)  Selective  Service  registrants  from 
the  time  they  receive  orders  from  their 
local  boards  to  report  for  induction, 
until  they  so  report  in  conformity  with 
such  current  orders,  are  inducted,  and 
are  given  the  Army  General  Classifica¬ 
tion  Test  at  the  reception  center. 

(j)  Periods  of  enlistment.  (1)  Enlist¬ 
ments  are  authorized  for  the  following 
periods,  at  the  option  of  the  person 
enlisting: 

(1)  Three  years. 

(ii)  Two  years. 

(iii)  Eighteen  months. 

(2)  In  addition,  any  qualified  and  ac¬ 
ceptable  member  of  the  Army  of  the 
United  States  (including  members  of  the 
Regular  Army,  members  of  the  Enlisted 
Reserve  Corps  on  active  duty,  and  mem¬ 
bers  of  the  National  Guard  of  the  United 
States) ,  currently  serving  on  active  duty, 
is  authorized,  upon  completion  of  at  least 
6  months  in  his  current  term  of  such 
active  service,  to  enlist  for  a  period  of 
1  year  plus  the  period  of  any  reenlistment 
furlough  granted  at  the  beginning  of 
such  enlistment,  except  that,  a  member 
of  the  Regular  Army,  serving  in  an  enlist¬ 
ment  contracted  on  or  after  June  1, 1945, 
will  not  be  discharged  prior  to  the  expi¬ 
ration  of  such  current  enlistment  period 


for  the  purpose  of  reenlisting  in  the 
Regular  Army.  Enlistments  or  reenlist¬ 
ments  contracted  in  accordance  with  the 
provisions  of  this  subparagraph  must  be 
accomplished  on  the  day  following  the 
date  of  discharge. 

(3)  Enlisted  men  in  active  service,  ex¬ 
cept  enlisted  men  of  the  Regular  Army 
serving  under  unexpired  enlistments 
contracted  after  June  1,  1945,  may  be 
discharged,  upon  application,  for  the 
purpose  of  immediately  enlisting  for  any 
of  the  periods  of  service  indicated  in  sub- 
paragraphs  (1)  or  (2)  of  this  paragraph 
subject  to  the  restrictions  contained 
therein. 

(k)  Grades  in  which  enlisted:  former 
enlisted  men  and  individuals  with  no 
prior  service.  Applicants  for  enlistment 
or  reenlistment  in  the  Regular  Army  will 
be  enlisted  in  the  grades  specified  below : 

(l)  Provided  enlistment  is  accom¬ 
plished  on  or  before  June  30,  1946. 

(1)  Men  honorably  discharged  and  en¬ 
listed  within  3  months  after  the  date  of 
discharge  from  active  service  will  be  en¬ 
listed  in  the  grade  held  at  the  time  of 
such  discharge,  permanent  or  temporary, 
whichever  is  higher. 

(ii)  Men  honorably  discharged  from 
enlisted  status  in  the  grade  of  private, 
who  have  had  satisfactory  active  service 
in  the  Army  of  at  least  6  months,  and 
who  enlist  within  3  months  after  the  date 
of  discharge  from  active  service,  will  be 
enlisted  in  grade  six  (private  first  class). 

(2)  Provided  enlistment  is  accom¬ 
plished  on  or  after  July  1,  1946: 

(i)  Men  honorably  discharged  and  en¬ 
listed  within  20  days  after  the  date  of 
discharge  from  active  service  will  be  en¬ 
listed  in  the  grade  held  at  the  time  of 
discharge,  permanent  or  temporary, 
whichever  is  higher. 

(ii)  Men  honorably  discharged  from 
enlisted  status  in  the  grade  of  private, 
who  have  had  satisfactory  active  service 
in  the  Army  of  at  least  6  months,  and 
who  enlist  within  20  days  after  the  date 
of  discharge  from  active  service,  will  be 
enlisted  in  grade  six  (private  first  class). 

(3)  Provided  enlistment  is  accom¬ 
plished  on  or  after  January  1,  1947: 

(i)  Individuals  honorably  discharged 
from  the  Army  of  the  United  States  (in¬ 
cluding  Regular  Army)  may  enlist  in  the 
Regular  Army  in  the  grade  held  at  time 
of  discharge,  permanent  or  temporary, 
whichever  is  higher,  provided,  they  en¬ 
list  for  a  3  year  period  v/ithin  20  days 
from  the  date  of  last  discharge. 

(ii)  Individuals  who  have  had  satis¬ 
factory  active  service  in  the  Army  of  at 
least  6  months,  and  who  enlist  within  20 
days  after  the  date  of  discharge  from 
active  service,  if  not  eligible  to  enlist  in 
a  higher  grade  under  the  provisions  of 
subdivision  (O  of  this  subparagraph,  will 
be  enlisted  in  grade  six  (private  first 
class). 

(4)  Certain  former  enlisted  men  who 
have  not  enlisted  in  the  Regular  Army, 
and  who  are  not  eligible  to  enlist  therein 
In  a  grade  higher  than  the  seventh  grade 
under  the  provisions  of  subparagraphs 
(1),  (2),  or  (3)  of  this  paragraph,  may 
be  enlLsted  in  grades  commensurate  with 
their  prior  training  and  experience. 

(5)  All  other  applicants,  except  as  au¬ 
thorized  in  paragraph  (1)  of  this  section, 
will  be  enlisted  in  grade  seven  (private). 
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(1)  Grades  in  which  enlisted;  former 
officers,  warrant  officer,  and  flight  offi¬ 
cers.  An  applicant  for  enlistment  whose 
last  period  of  active  service  in  the  Army 
w’as  in  the  status  of  commissioned  officer, 
warrant  officer,  or  flight  officer,  and 
whose  release  from  such  status  was  on 
or  after  12  May  1945  and  under  honorable 
conditions: 

( 1 )  Will  be  enlisted  in  the  first  grade : 

(1)  Provided  such  enlistment  is  ef¬ 
fected  on  or  before  June  30,  1946,  and 
within  3  months  of  the  date  of  release 
from  active  service. 

(ii)  Provided  such  enlistment  is  ef¬ 
fected  on  or  after  July  1, 1946,  and  within 
20  days  of  the  date  of  release  from  active 
service. 

(2)  May,  if  not  eligible  to  enlist  in  the 
first  grade  under  the  provisions  of  sub- 
paragraph  (1)  of  this  paragraph,  be  en¬ 
listed  in  a  grade  commensurate  with  his 
prior  training  and  experience. 

[W.  D.  Cir.  110,  17  Apr.  1946  as  amended 
by  Cir.  341,  20  Nov.  19461  (41  Stat.  765; 
10  U.  S.  C.  42;  Pub.  Law  72,  79th  Cong, 
as  amended  by  Pub.  Law  190,  79th 
Cong.) 

[seal]  Edward  F.  Witsell, 

Major  General, 

The  Adjutant  General. 

[F.  R.  Doc.  46-21900;  Filed,  Dec.  24,  1946; 
8:46  a.  m,] 


TITLE  24— HOUSING  CREDIT 

Chapter  III — Federal  Savings  and  Loan 
Insurance  Corporation 

Part  301 — Insurance  of  Accounts 

SALES  COMMISSIONS 

Cross  Reference;  For  notice  of  pro¬ 
posed  rule  making  under  this  part,  see 
F.  R.  Doc.  46-21902,  National  Housing 
Agency,  Federal  Savings  and  Loan  In¬ 
surance  Corporation,  in  Notices  section, 
infra. 


Chapter  VIII — Office  of  Housing 
Expediter 

[HED-95-CPA-9,  Arndt.  2] 

Part  802 — Delegations  of  Final 
Authority  * 

DIRECTIVE  TO  CIVILIAN  PRODUCTION  ADItflN- 

ISTRATION  WITH  RESPECT  TO  CAST  IRON 

SOIL  PIPE 

Section  802.7  ‘  Directive  to  the  Civilian 
Production  Administration  on  Premium 
Payments  Regulation  8  (§  805.8  of  this 
chapter,  11  F.  R.  11270),  is  amended  as 
follows: 

In  paragraph  (a)  delete  subparagraph 
(8)  as  established  by  Amendment  No.  1 
and  substitute  a  new  subparagraph  (8) 

which  reads  as  follows: 

% 

(8)  Upon  receipt  of  each  application 
filed  by  a  producer  in  accordance  w'ith 
paragraph  (b)  (1)  (ii)  of  §  805.8  of  this 
chapter  indicating  that  he  has  failed  to 
ship  the  required  percentage  of  his  pro¬ 
duction  due  to  unusual  circumstances 
beyond  his  control,  the  CPA  shall  deter- 


Ul  F.  R.  11897. 


mine  on  the  basis  of  the  facts  submitted 
and  any  additional  inforiijation  avail¬ 
able  whether  or  not  the  producer  shall 
be  held  eligible  for  Premium  A,  anc^shall 
notify  the  applicant,  the  RFC  (in  trip¬ 
licate)  ,  and  the  OHE  of  the  action  taken. 

(Pub.  Law  388,  79th  Cong.;  60  Stat.  207) 
Issued  this  18th  day  of  December  1946. 

Frank  R.  Creedon, 
Housing  Expediter. 

[F.  R.  Doc.  46-21897;  Filed,  Dec.  24,  1946; 
8:46  a.  m.] 


[HED-144-CPA-15,  Arndt.  1] 

Part  802 — Delegations  op  Final 
Authority 

DIRECTIVE  TO  CIVILIAN  PRODUCTION  ADMIN¬ 
ISTRATION  WITH  RESPECT  TO  HOUSING 

NAILS 

The  directive  (§  802.13  Directive  to  the 
Civilian  Production  Administration  on 
Premium  Payments  Regulation  1 1 
(§  805.11  of  this  chapter) ;  housing  nails) 
to  the  Civilian  Production  Administra¬ 
tion  on  Premium  Payments  Regulation 
11  (IIF.  R.  14511)  is  amended  as  follows: 

In  paragraph  (a)  delete  subparagraph 
(9)  and  substitute  a  new  subparagraph 
(9)  which  reads  as  follows: 

(9)  With  respect  to  applications  for 
quotas  and  claims  for  payment  filed  with 
the  RPC  and  forwarded  by  the  RFC  to 
the  CPA,  review  each  application  and 
claim  on  the  basis  of  the  facts  submitted 
and  any  additional  information  avail¬ 
able;  and 

(i)  Where  it  appears  to  the  CPA  that 
immediate  investigation  or  audit  of  any 
such  application  for  quota  or  claim  is 
required,  the  CPA  shall  take  such  action 
and  shall  notify  the  RFC  (in  triplicate) 
at  the  time  whether  or  not  further  pay¬ 
ments  should  be  withheld  by  the  RITC 
pending  the  result  of  such  investigation 
or  audit.  In  all  cases  where  the  CPA 
concludes  that  special  quotas  previously 
established  should  be  modified,  the  CPA 
shall  recommend  such  modification  to¬ 
gether  with  a  statement  of  considera¬ 
tions  to  the  OHE.  In  all  other  cases  of 
quotas  and  in  all  cases  of  claims,  where 
the  CPA  concludes  that  quotas  pre¬ 
viously  established  should  be  changed, 
or  that  the  amount  of  a  claim  should  be 
modified,  the  CPA  shall  make  such 
changes  in  the  quota  or  in  the  amount 
of  the  claim.  Where  changes  are  made 
by  the  CPA  or  the  OHE,  the  CPA  shall 
notify  the  RFC  (in  triplicate)  and  the 
OHE,  when  appropriate,  of  any  such 
modification  of  a  quota  or  a  claim.  In 
those  cases  in  which  a  quota  is  changed, 
the  CPA  shall  notify  the  applicant. 

(ii)  Where  the  CPA  finds  no  basis  for 
immediate  investigation  or  withholding 
of  payment,  the  CPA  shall  notify  the 
RFC  (in  triplicate)  within  30  days  of  the 
date  that  the  claim  was  received  by  CPA 
and  send  a  copy  of  such  notification  to 
the  OHE. 

(Pub.  Law  388,  79th  Cong.;  60  Stat.  207) 

Issued  this  18th  day  of  December  1946. 

Frank  R.  Creedon, 
Housing  Expediter. 

(F.  R.  Doc.  46-21896;  Filed,  Dec.  24,  1946; 

8:46  a.  m.] 


TITLE  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

Part  536 — Area  of  Production 

DEFINITION  OF  “AREA  OF  PRODUCTION” 

This  regulation  defines  the  “area  of 
production”  for  purposes  of  and  pursuant 
to  sections  7  (c)  and  13  (a)  (10)  of  the 
Fair  Labor  Standards  Act,  and  in  ac¬ 
cordance  with  the  order  of  the  U.  S. 
Supreme  Court  in  the  case  of  Addison 
et  al.  V.  Holly  Hill  Fruit  Products,  Inc. 
(322  U.  S.  607).  The  Court  in  the  Holly 
Hill  case  called  for  “delimitation  of  ter¬ 
ritory  in  relation  to  the  complicated 
economic  factors  that  operate  between 
agricultural  labor  conditions  and  the 
labor  market  of  enterprises  concerned 
with  agricultural  commodities  and  more 
or  less  near  their  production.”  In  refer¬ 
ring  to  the  legislative  history  of  the  act, 
the  Court  stated  that  Congress  also  had 
in  mind  differences  between  “rural  com¬ 
munities  and  urban  centers.” 

In  order  properly  to  assess  all  the  fac¬ 
tors  relevant  to  the  determination  of  an 
appropriate  definition,  studies  were 
undertaken  by  the  Economics  Branch 
of  the  Wage  and  Hour  Division  as  a  basis 
for  promulgating  a  definition  in  accord¬ 
ance  with  the  decision  of  the  Court. 
Numerous  conferences  were  held 
throughout  the  country  with  representa¬ 
tives  of  labor  and  of  the  industries  in¬ 
volved.  Voluminous  economic  data  from 
every  available  source  were  assembled 
and  analyzed  by  the  Division. 

Six  hearings  with  respect  to  proposed 
definitions  of  the  “area  of  production” 
were  held  during  1944  and  1945  covering 
the  industries  concerned  with:  (1)  Fresh 
Fruits  and  Vegetables;  (2)  Cotton;  (3) 
Tobacco;  (4)  Grain,  Seeds,  Dry  Edible 
Beans  and  Dry  Edible  Peas;  (5)  Dairy 
Products,  Poultry  and  Eggs;  and  (6) 
Miscellaneous  Agricultural  and  Horti¬ 
cultural  Commodities  not  covered  by 
other  hearings.  All  parties  appearing  at 
the  hearings  were  given  an  opportunity 
to  be  heard,  to  question  witnesses  and  to 
file  briefs  and  additional  statements  sub¬ 
sequent  to  the  hearings.  Distance  and 
population  criteria  formed  the  basis  for 
substantially  all  of  the  definitions  pro¬ 
posed  at  the  hearings. 

Among  the  factors  considered  in  the 
formulation  of  the  definition  were: 
practices  of  marketing;  the  distances  be¬ 
tween  farms  and  the  enterprises  carrying 
on  the  operations  described  in  sections 
7  (c)  and  13  (a)  (10) ;  the  kind  of  crop; 
the  pattern  of  concentration  of  agri¬ 
cultural  production  with  respect  to  the 
location  of  the  establishments ;  the  prac¬ 
tices  prevailing  in  a  single  as  distin¬ 
guished  from  a  diversified  crop  area; 
geography;  topography;  population;  the 
correlation  between  population  and  the 
character  of  the  community  as  rural- 
agricultural  or  urban-industrial;  urban- 
rural  distinctions  made  by  the  Supreme 
Court  in  the  Holly  Hill  case,  by  the  Con¬ 
gress  and  by  other  agencies;  the  influence 
of  urban  community  in  the  immediately 
surrounding  area;  and  all  other  available 
information  relating  to  the  problem. 

Based  on  the  purpose  and  language  of 
the  statute,  the  data  and  arguments 
presented  at  conferences  and  hearings, 
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the  experience  of  the  Division  in  admin¬ 
istering  the  acti  and  full  consideration 
of  the  factors  enumerated  herein  and  all 
other  relevant  matter,  the  Administrator 
has  concluded  that  the  most  appropriate 
definition  within  the  legal  limitations  is 
one  which,  taking  into  account  all  the 
foregoing  considerations,  delimits  a  geo¬ 
graphical  area,  located  in  the  open  coun¬ 
try  or  in  a  rural  community,  and  meas¬ 
ured,  for  each  establishment,  by  a  radius 
expressed  in  miles. 

These  conclusions  have  been  incorpo¬ 
rated  into,  ari^  form  the  basis  of,  the 
definitions  of  ^area  of  production”  con¬ 
tained  in  this  revised  regulation:  ac¬ 
cordingly,  the  part  headnote  is  amended 
to  read  “Area  of  Production”  and  §§  536.1 
and  536.2  which  appeared  in  29  CFR, 
Cum.  Supp.,  are  amended  to  read  as 
follows : 

§  536.1  “Area  of  production”  as  used 
in  section  7  (c)  of  the  Fair  Labor  Stand¬ 
ards  Act.  (a)  An  employer  shall  be  re¬ 
garded  as  engaged  in  the  first  processing 
of  any  agricultural  or  horticultural  com¬ 
modity  (other  than  Puerto  Rican  leaf 
tobacco)  during  seasonal  operations 
within  the  “area  of  production”  within 
the  meaning  of  section  7  (c)  if  he  is  so 
engaged  in  an  establishment  which  is 
located  in  the  open  country  or  in  a  rural 
community  and  in  which  such  first  proc¬ 
essing  is  performed  on  commodities  95% 
of  which  come  from  normal  rural  sources 
of  supply  located  not  more  than  the  fol¬ 
lowing  air-line  distances  from  the  estab¬ 
lishment  : 

(1)  With  respect  to  grain,  soybeans, 
eggs,  or  tobacco — 50  miles; 

(2)  With  respect  to  any  other  agri¬ 
cultural  or  horticultural  commodities — 
20  miles. 

(b)  For  the  purposes  of  this  section: 

(1)  “Open  country  or  rural  commun¬ 
ity”  shall  not  include  any  city,  town  or 
urban  place  of  2,500  or  greater  popula¬ 
tion  or  any  area  within : 

(1)  One  air  line  mile  of  any  city,  town, 
or  urban  place  with  a  population  of  2,500 
up  to  but  not  including  50,000,  or 

(ii)  Three  air  line  miles  of  any  city, 
town  or  urban  place  with  a  population 
of  50,000  up  to  but  not  including  500,000, 
or 

(iii)  Five  air  line  miles  of  any  city 
with  a  population  of  500,000  or  greater 

according  to  the  latest  available  United 
States  Census. 

(2)  The  commodities  shall  be  con¬ 
sidered  to  come  from  “normal  rural 
sources  of  supply”  within  the  specified 
distances  from  the  establishment  if  they 
are  received  (i)  from  farms  within  such 
specified  distances,  or  (ii)  from  farm  as¬ 
semblers  or  other  establishments  through 
which  the  commodity  customarily  moves, 
which  are  within  such  specified  distances 
and  located  in  the  open  country  or  in  a 
rural  community,  or  (iii)  from  farm  as¬ 
semblers  or  other  establishments  not 
located  in  the  open  country  or  in  a  niral 
community  provided  it  can  be  demon¬ 
strated  that  the  commodities  were  pro¬ 
duced  on  farms  within  such  specified 
distances. 

period  for  determining 
Whether  95%  of  the  agricultujcal  or  hor¬ 


ticultural  commodities  are  received  from 
normal  rural  sources  of  supply  shall  be 
the  last  preceding  calendar  month  in 
which  operations  were  carried  on  for  two 
workweeks  or  more,  except  that  until 
such  time  as  an  establishment  has  oper¬ 
ated  for  such  a  calendar  month  the  pe¬ 
riod  shall  be  the  time  during  which  it  has 
been  in  operation. 

(4)  The  percentage  of  commodities  re¬ 
ceived  from  normal  rural  sources  of  sup¬ 
ply  within  the  specified  distances  shall 
be  determined  by  weight,  volume  or  other 
physical  unit  of  measure,  except  that  dol¬ 
lar  value  shall  be  used  if  different  com¬ 
modities  received  in  the  establishment 
are  customarily  measured  in  physical 
units  that  are  not  comparable. 

§  536.2  “Area  of  production”  as  used 
in  section  13  (a)  (10)  of  the  Fair  Labor 
Standards  Act.  (a)  An  individual  shall 
be  regarded  as  employed  in  the  “area  of 
production”  within  the  meaning  of  sec¬ 
tion  13  (a)  (10)  in  handling,  packing, 
storing,  ginning,  compressing,  pasteuriz¬ 
ing,  drying,  preparing  in  their  raw  or 
natural  state,  or  canning  of  agricultural 
or  horticultural  commodities  for  market, 
or  in  making  cheese  or  butter  or  other 
dairy  products: 

(1)  If  the  establishment  where  he  is 
employed  is  located  in  the  open  country 
or  in  a  rural  community  and  95  percent 
of  the  commodities  on  which  such  opera¬ 
tions  are  performed  by  the  establishment 
come  from  normal  rural  sources  of  supply 
located  not  more  than  the  following  air 
line  distances  from  the  establishment: 

(1)  With  respect  to  the  ginning  of  cot¬ 
ton — 10  miles; 

(ii)  With  respect  to  operations  on 
fresh  fruits  and  vegetables — 15  miles; 

(iii)  With  respect  to  the  storing  of 
cotton  and  any  operations  on  commodi¬ 
ties  not  otherwise  specified  in  this  sub¬ 
section — 20  miles; 

(iv)  With  respect  to  the  compressing 
and  compress-warehousing  of  cotton, 
and  operations  on  tobacco  (other  than 
Puerto  Rican  leaf  tobacco),  grain,  soy¬ 
beans,  poultry  or  eggs — 50  miles;  or 

(2)  With  respect  to  Puerto  Rican  leaf 
tobacco,  if  he  is  engaged  in  piling,  bulk¬ 
ing,  or  otherwise  handling  unstripped 
tobacco  for  market  in  an  establishment 
which  is  a  first  concentration  point  for 
such  tobacco;  Provided,  That  employees 
engaged  in  stripping  tobacco  or  engaged 
in  piling,  bulking,  or  otherwise  handling 
stripped  tobacco  shall  not  be  deemed  to 
fall  within  this  definition. 

(b)  For  the  purposes  of  this  section; 

(1)  “Open  country  or  rural  commu¬ 
nity”  shall  not  Include  any  city,  town  or 
urban  place  of  2,500  or  greater  popula¬ 
tion  or  any  area  within: 

(1)  One  air  line  mile  of  any  city,  town, 
or  urban  place  with  a  population  of  2,500 
up  to  but  not  including  50,000  or 

(il)  Three  air  line  miles  of  any  city, 
town  or  urban  place  with  a  population 
of  50,000  up  to  but  not  including  500,000, 
or 

(iii)  Five  airline  miles  of  any  city  with 
a  population  of  500,000  or  greater  ac¬ 
cording  to  the  latest  available  United 
States  Census. 

(2)  The  commodities  shall  be  consid¬ 
ered  to  come  from  “normal  rural  sources 


of  supply”  within  the  specified  distances 
from  the  establishment  if  they  are  re¬ 
ceived  (i)  from  farms  within  such 
specified  distances,  or  (ii)  from  farm 
assemblers  or  other  establishments 
through  which  the  commodity  custom¬ 
arily  moves,  which  are  within  such  speci¬ 
fied  distances  and  located  In  the  open 
country  or  in  a  rural  community,  or  (iii) 
from  farm  assemblers  or  other  establish¬ 
ments  not  located  in  the  open  country 
or  in  a  rural  community  provided  it  can 
be  demonstrated  that  the  commodities 
were  produced  on  farms  within  such 
specified  distances. 

(3)  The  period  for  determining 
whether  95  percent  of  the  commodities 
are  received  from  normal  rural  sources 
of  supply  shall  be  the  last  preceding 
calendar  month  in  which  operations  were 
carried  on  for  two  work  weeks  or  more, 
except  that  until  such  time  as  an  estab¬ 
lishment  has  operated  for  such  a  calen- 
.dar  month  the  period  shall  be  the  time 

during  which  it  has  been  in  operation. 

(4)  The  percentage  of  commodities 
received  from  normal  rural  sources  of 
supply  within  the  specified  distances 
shall  be  determined  by  weight,  volume  or 
other  physical  unit  of  measure,  except 
that  dollar  value  shall  be  used  if  different 
commodities  received  in  the  establish¬ 
ment  are  customarily  measured  in  phys¬ 
ical  units  that  are  not  comparable. 

(c)  For  the  purposes  of  paragraph 
(a)(2)  of  this  section;  “First  concentra¬ 
tion  point”  means  a  place  where  such 
tobacco  is  first  assembled  from  nearby 
farms  for  such  preparation  for  market 
but  shall  not  include  any  establishment 
normally  receiving  a  portion  of  the  to¬ 
bacco  assembled  from  other  concentra¬ 
tion  points,  nor  any  establishment  oper¬ 
ated  by  a  manufacturer  for  the  prepara¬ 
tion  of  tobacco  for  his  own  use  In  manu¬ 
facturing. 

(Secs.  7  (c),  13  (a)  (10),  52  Stat.  1063, 
1067;  29  U.  S.  C.  207  (c),  213  (a)  (10)) 

Signed  at  New  York,  New  York,  this 
18th  day  of  December  1946. 

L.  Metcalfe  Walling, 
Administrator. 

[P.  R.  Doc.  46-21852;  Piled,  Dec.  24,  1946; 

8:45  a.  m.] 


TITLE  31— MONEY  AND  FINANCE: 

'  ♦  TREASURY 

Chapter  II — Fiscal  Service,  Department 
of  the  Treasury 
Sabchapter  A — Bureau  of  Accounts 

(Dept.  Clrc.  570,  Rev.  Apr.  20,  1943,  1946,  15th 
Supp.] 

Part  226 — Surety  Companies  Acceptable 
ON  Federal  Bonds 

national  union  indemnity  CO. 

December  17,  1946. 

A  certificate  of  authority  has  been  is¬ 
sued  by  the  Secretary  of  the  Treasury  to 
the  following  company  under  the  act  of 
Congress  approved  August  13,  1894,  28 
Stat.  279-80,  as  amended  by  the  act  of 


14650 


FEDERAL  REGISTER,  Wednesday^  December  25,  1946 


Congress  approved  March  23,  1910,  36 
Stat.  241  (U.  S.  Code,  title  6,  secs.  6-13), 
as  an  acceptable  surety  on  Federal  bonds. 
An  underwriting  limitation  of  $107,000.00 
has  been  established  for  the  company. 
Further  details  as  to  the  extent  and  lo¬ 
calities  with  respect  to  which  the  com¬ 
pany  is  acceptable  as  surety  on  Federal 
bonds  will  appear  in  the  next  issue  of 
Treasury  Department  Form  356,  copies 
of  which,  when  issued,  may  be  obtained 
from  the  Treasury  Department,  Bureau 
of  Accounts,  Section  of  Surety  Bonds, 
Washington  25,  D.  C. 

Section  226.1  Surety  companies  ac¬ 
ceptable  on  Federal  bonds;  acceptable  re¬ 
insurance  companies  is  hereby  amended 
by  adding  the  following  company: 

Name  of  Company,  Location  of  Principal 
Executive  Office  and  State  in  Which  Incor¬ 
porated 

National  Union  Indemnity  Company,  Pitts¬ 
burgh,  Pa. 

This  company  was  previously  authorized  to 
act  as  an  acceptable  surety  on  Federal  bonds 
from  March  14,  1928,  until  April  1,  1932. 

(28  Stat.  279-80,  36  Stat.  241;  6  U.  S.  C. 
6-13) 

[seal]  E.  H.  Foley,  Jr., 

Acting  Secretary  of  the  Treasury. 

(F.  R.  Doc.  4&-21879:  Filed,  Dec.  24.  1946; 
8:48  a.  m.] 


TITLE  49— TRANSPORTATION 
AND  RAILROADS 

Chapter  I — Interstate  Commerce 
Commission 

‘  IS.  O.  87,  Arndt.  5] 

Part  95 — Car  Service 

SUSPENSION  OF  DEMURRAGE  RULES 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at  its 
office  in  Washington,  D.  C.,  on  the  18th 
day  of  December  A.  D.  1946. 

Upon  further  consideration  of  Service 
Order  No.  87  (7  F.  R.  8066),  as  amended 
(7  F.  R.  8434:  11  F.  R.  4737,  8451,  12726) . 
codified  as  §  95.500  of  Title  49  CFR,  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  Service  Order  No. 
87,  as  amended  (codified  as  §  95.500) ,  be, 
and  it  is  hereby,  further  amended  by 
substituting  the  following  paragraphs 
(a)  and  (c)  for  paragraphs  (a)  and  (c) 
thereof : 

§  95.500  Suspension  of  demurrage 
rules:  Trunk  Line  Tariff  Bureau  Tariff 
No.  139-C  I.  C.  C.  No.  A-751  coal,  (a)  The 
operation  of  demurrage  rule  contained  in 
Trunk  Line  Tariff  Bureau  Tariff  No. 
139-C  I.  C.  C.  No.  A-751,  and  supplements 
thereto,  is  hereby  siLspended,  to  the  ex¬ 
tent  that  the  free  time  allowed  on  cars 
loaded  with  bituminous  and  cannel  coal 
and  the  coal  products  described  in  said 
tariff  exceeds  six  days;  that  the  average 
free  time  on  cars  delivered  to  storage 
plants  for  subsequent  delivery  to  vessels 
exceeds  three  days;  subject  to  the  excep¬ 
tion  shown  below,  that  the  settlement 
period  for  the  average  account  exceeds 


two  months;  and  that  the  operation  of 
all  of  the  provisions  of  said  tariff  incon¬ 
sistent  with  this  order  is  hereby 
suspended. 

Exception.  Any  excess  debits  accruing  at 
any  point  specified  in  the  above  named  tariff 
in  the  account  of  any  particular  consignor 
or  consignee  during  the  settlement  period 
ending  at  7:00  a.  m.,  November  1,  1946,  which 
are  not  offset  by  credits  accruing  to  the  same 
party  during  that  same  period  at  the  same 
point  because  sufficient  such  credits  have  not 
accrued  to  the  particular  consignor  or  con¬ 
signee  due  to  the  recently  terminated  coal 
miners’  strike  may  be  offset  by  excess  credits 
accruing  at  the  same  point  to  the  same  con¬ 
signor  or  consignee  in  the  settlement  period 
ending  at  7:00  a.  m.,  February  1,  1947. 

***** 

(c)  This  order,  as  amended,  shall  ex¬ 
pire  at  7:00  a.  m.,  May  1,  1947,  unless 
otherwise  modified,  changed,  suspended 
or  annulled  by  order  of  this  Commission. 

It  is  further  ordered.  This  amendment 
shall  become  effective  at  7:00  a.  m.,  Jan¬ 
uary  1,  1947;  that  a  copy  of  this  order 
and  direction  be  served  upon  the  Asso¬ 
ciation  of  American  Railroads,  Car  Serv¬ 
ice  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  under  the  terms  of  that 
agreement;  and  that  notice  of  this  order 
be  given  to  the  general  public  by  deposit¬ 
ing  a  copy  in  the  office  of  the  Secretary 
of  the  Commission  at  Washington,  D.  C., 
and  by  filing  it  with  the  Director,  Divi¬ 
sion  of  the  Federal  Register.  (Sec.  402, 
40  Stat.  101;  sec.  4.  41  Stat.  476;  54  Stat. 
901;  49  U.  S.  C.  1  (10)-(17)). 

By  the  Commission,  Division  3, 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  46-21880;  Filed,  Dec.  24,  1946; 

8:47  a.  m.] 
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TREASURY  DEPARTMENT. 

Fiscal  Service:  Bureau  of  the  Public 
Debt. 

11946  Dept.  Circ.  798] 

Ts  Percent  Tre.asury  Certificates  of 
Indebtedness  of  Series  A-1948 

offering  of  certificates 

December  18,  1946. 

I.  Offering  of  certificates.  1.  The  Sec¬ 
retary  of  the  Treasury,  pursuant  to  the 
authority  of  the  Second  Liberty  Bond 
Act,  as  amended,  invites  subscriptions,  at 
par,  from  the  people  of  the  United  States, 
for  certificates  of  indebtedness  of  the 
United  States,  designated  Us  percent 
Treasury  Certificates  of  Indebtedness  of 
Series  A-1948,  in  exchange  for  Treasury 
Certificates  of  Indebtedness  of  Series 
A-1947.  maturing  January  1, 1947. 

II.  Description  of  certificates.  1.  The 
certificates  will  be  dated  January  1, 1947, 
and  will  bear  interest  from  that  date  at 
the  rate  of  "^s  percent  per  annum,  pay¬ 
able  with  the  principal  at  maturity  on 
January  1.  1948.  They  will  not  be  sub¬ 


ject  to  call  for  redemption  prior  to 
matm'ity. 

2.  The  income  derived  from  the  certifi¬ 
cates  shall  be  subject  to  all  Federal  taxes, 
now  or  hereafter  imposed.  The  certifi¬ 
cates  shall  be  subject  to  estate,  inherit¬ 
ance,  gift  or  other  excise  taxes,  whether 
Federal  or  State,  but  shall  be  exempt 
from  all  taxation  now  or  hereafter  im¬ 
posed  on  the  principal  or  interest  thereof 
by  any  State,  or  any  of  the  possessions 
of  the  United  States,  or  by  any  local  tax¬ 
ing  authority, 

3.  The  certificates  will  be  acceptable 

to  secure  deposits  of  public  moneys. 
They  will  not  be  acceptable  in  payment 
of  taxes.  •  ' 

4.  Bearer  certificates  will  be  issued  in 
denominations  of  $1,000,  $5,000,  $10,000, 
$100,000  and  $1,000,000.  The  certificates 
will  not  be  issued  in  registered  form. 

5.  The  certificates  will  be  subject  to 
the  general  regulations  of  the  Treasury 
Department,  now  or  hereafter  prescribed, 
governing  United  States  certificates. 

III.  Subscription  and  allotment.  1. 
Subscriptions  will  be  received  at  the  Fed- 
eral  Reserve  Banks  and  Branches  and  at 
the  Treasury  Department,  Washington. 
Banking  institutions  generally  may  sub¬ 
mit  subscriptions  for  account  of  custom¬ 
ers,  but  only  the  Federal  Reserve  Banks 
and  the  Treasury  Department  are  au¬ 
thorized  to  act  as  official  agencies, 

2.  The  Secretary  of  the  Treasury  re¬ 
serves  the  right  to  reject  any  subscrip¬ 
tion,  in  whole  or  in  part,  to  allot  less  than 
the  amount  of  certificates  applied  for, 
and  to  close  the  books  as  to  any  or  all 
subscriptions  at  any  time  without  notice; 
and  any  action  he  may  take  in  these  re¬ 
spects  shall  be  final.  Subject  to  these 
reservations,  all  subscriptions  will  be  al¬ 
lotted  in  full.  Allotment  notices  will  be 
sent  out  promptly  upon  allotment. 

rv.  Payment.  1.  Payment  at  par  for 
certificates  allotted  hereunder  must  be 
made  on  or  before  January  2,  1947,  or  on 
later  allotment,  and  may  be  made  only 
in  Treasury  Certificates  of  Indebtedness 
of  Series  A-1947,  maturing  January  1, 
1947,  which  will  be  accepted  at  par,  and 
should  accompany  the  subscription. 

V.  General  provisions.  1.  As  fiscal 
agents  of  the  United  States,  Federal  Re¬ 
serve  Banks  are  authorized  and  requested 
to  receive  subscriptions,  to  make  allot¬ 
ments  on  the  basis  and  up  to  the  amounts 
indicated  by  the  Secretary  of  the  Treas¬ 
ury  to  the  Federal  Reserve  Banks  of  the 
respective  Districts,  to  issue  allotment 
notices,  to  receive  payment  for  certifi¬ 
cates  allotted,  to  make  delivery  of  certifi¬ 
cates  on  full-paid  subscriptions  allotted, 
and  they  may  issue  interim  receipts 
pending  delivery  of  the  definitive  certifi¬ 
cates. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre¬ 
scribe  supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 

Tseal]  John  W.  Snyder, 

Secretary  of  the  Treasury. 

IF.  R.  Doc.  46-21878;  Filed,  Dec.  24,  1946; 

8:47  a.  m.] 
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department  of  agriculture. 

Production  and  Marketing  Adminis¬ 
tration. 

Milk  Handling  in  Omaha-Council 
Bluffs  Marketing  Area 

notice  of  report  and  opportunity  to  file 

WRITTEN  EXCEPTIONS  WITH  RESPECT  TO 
PROPOSED  MARKETING  AGREEMENT  AND  TO 
PROPOSED  ORDER 

Pursuant  to  the  rules  of  practice  and 
procedure  governing  proceedings  to  for¬ 
mulate  marketing  agreements  and  mar¬ 
keting  orders  (7  CFR,  Cum.  Supp.,  900.1 
et  seq;  10  F.  R.  11791 ;  11  F.  R.  7737) ,  no¬ 
tice  is  hereby  given  of  the  filing  with  the 
Hearing  Clerk  of  the  report  of  the  As¬ 
sistant  Administrator.  Production  and 
Marketing  Administration,  United  States 
Department  of  Agriculture,  with  respect 
to  a  proposed  marketing  agreement  and 
to  an  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Omaha-Council 
Bluffs  marketing  area,  to  be  made  effec¬ 
tive  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.).  Interested  parties  may  file  excep¬ 
tions  to  this  report  with  the  Hearing 
Clerk,  Office  of  the  Solicitor.  Room  0308, 
South  Building,  United  States  Depart¬ 
ment  of  Agriculture.  Washington  25,  D. 
C.,  not  later  than  the  close  of  business 
on  the  10th  day  after  the  publication  of 
this  report  in  the  Federal  Register.  Ex¬ 
ceptions  should  be  filed  in  quadruplicate. 

The  hearing  on  the  record  of  which  the 
proposed  marketing  agreement  and  or¬ 
der,  as  amended,  were  formulated  was 
conducted  at  Omaha,  Nebraska,  on  Sep¬ 
tember  24  and  25,  1946,  after  the  issu¬ 
ance  of  notice  on  September  13,  1946  (11 
P.  R.  10533). 

Tlie  major  questions  discussed  at  the 
hearing  were  concerned  with: 

(1)  The  definition  of  terms; 

(2)  The  length  of  the  delivery  period; 

(3)  The  classification  of  milk; 

(4)  The  allocation  of  shrinkage  and 
ovenim; 

(5)  The  allocation  of  emergency  milk; 

(6)  The  pricing  of  out-of-area  sales; 

(7)  A  seasonal  price  adjustment  fund; 

(8)  Separate  accounting  for  skim  milk 
and  butterfat; 

(9)  The  class  prices  of  skim  milk  and 
butterfat;  and 

(10)  Miscellaneous  minor  changes. 

On  the  basis  of  the  evidence  contained 

In  the  record  it  is  concluded  that: 

(1)  Tlie  terms  “handler”  and  “pro¬ 
ducer”  should  be  redefined  in  the  interest 
of  clarity.  A  handler  should  be  defined 
anyone  who  sells  milk  on  wholesale  or 
retail  routes  within  the  marketing  area, 
and  a  producer  should  be  defined  as  any 
farmer  who,  in  conformity  with  the 
health  regulations,  produces  milk  which 
Js  received  at  the  plant* of  a  handler, 
these  definitions  would  not  affect  the 
scope  of  the  order  as  presently  applied, 
but  would  remove  the  ambiguity  inher¬ 
ent  in  the  present  definitions.  For  the 
sake  of  clarity  and  administrative  facil¬ 
ity,  the  order  should  also  define  the 
terms,  producer-handler,  nonhandler, 
producer  milk,  other  source  milk,  and 
i^epartment  of  Agriculture. 


(2)  The  delivery  period  should  be  ex¬ 
tended  from  a  half  month  to  a  full  cal¬ 
endar  month.  The  extension  of  the  de¬ 
livery  period  will  result  in  substantial 
savings  to  the  industry  and  to  the  mar¬ 
ket  administrator  since  it  will  greatly 
reduce  the  volume  of  bookkeeping  and 
other  office  work  required.  In  order  that 
producers  will  not  be  adversely  affected 
it  has  been  provided  that  handlers  should 
continue  to  make  payments  twice  a 
month.  The  payment  for  the  first  half 
of  the  month  would  be  at  the  uniform 
price  for  the  previous  month  and  would 
not  entail  any  great  amount  of  book¬ 
keeping  on  the  part  of  the  handlers. 

(3)  Some  changes  should  be  made  in 
the  classes  of  utilization.  It  appears  on 
the  record  that  flavored  milk  drinks 
should  be  classified  as  Class  I  regardless 
of  butterfat  content.  It  was  also  pro¬ 
posed  that  skim  milk  and  buttermilk  be 
classified  as  Class  I,  instead  of  Class  III, 
but  this  reclassification  hardly  appears 
justified  on  the  basis  of  the  record.  The 
definition  of  Class  II  milk  has  been 
changed  to  indicate  clearly  that  cream 
substitutes  containing  less  butterfat  than 
the  legal  minimum  for  cream  should  be 
classified  as  Class  II.  The  changes  pro¬ 
posed  in  the  shrinkage  allowance  in  Class 
III  are  discussed  below  in  a  separate 
paragraph. 

The  proposal  also  sets  forth  in  detail 
the  method  to  be  followed  in  classifying 
milk  which  is  transferred  or  diverted 
from  one  handler  to  another  or  to  a  non¬ 
handler.  These  provisions,  however,  are 
not  new,  but  merely  write  into  the  order 
the  practices  currently  followed  by  the 
market  administrator  in  the  application 
of  the  order. 

(4)  It  appears  from  the  record  that 
handlers  should  be  allowed  plant  shrink¬ 
age  on  receipts  of  other  source  milk  as 
well  as  on  receipts  of  producer  milk. 
The  present  order  allows  shrinkage  up 
to  3  percent  of  the  milk  equivalent  of 
the  butterfat  in  producer  receipts.  The 
attached  order  provides  for  a  shrinkage 
allowance  of  2  percent  on  butterfat  and 
5  percent  on  skim  milk.  The  recommen¬ 
dations  for  allowable  shrinkage  on  skim 
milk  varied  from  2  percent  to  6  percent. 
It  appears  that  the  5  percent  proposed 
should  be  ample. 

It  was  also  proposed  that  whenever  a 
handler’s  report  showed  utilization  of 
more  skim  milk  or  butterfat  than  he  re¬ 
ported  having  received,  the  difference 
should  be  prorated  between  producer  re¬ 
ceipts  and  receipts  from  the  sources,  and 
the  handler  required  to  pay  for  only  that 
portion  of  the  excess  which  would  be 
allocated  to  produce  milk.  This  sugges¬ 
tion  does  not  appear  feasible  since  there 
would  then  be  no  way  to  require  pay¬ 
ment  to  anyone  for  such  excess  skim 
milk  or  butterfat  and  the  handler  who 
had  such  overrun  would  have  a  competi¬ 
tive  advantage  over  other  handlers. 
Such  a  provision  might  lead  to  deliberate 
abuse. 

(5)  It  was  proposed  that  emergency 
milk  be  eliminated  and  that  all  nonpro¬ 
ducer  milk  be  treated  merely  as  other 
source  milk  and  allocated  to  the  lowest 
use  classification  of  the  receiving  han¬ 
dler.  The  record  Indicates,  however, 
that  during  recent  years  producers  have 


failed  to  supply  the  market  with  suffi¬ 
cient  milk  for  its  Class  I  and  Class  II 
needs  during  the  months  of  short  pro¬ 
duction.  Handlers  testified  that  milk 
which  was  needed  to  complete  their  sup¬ 
ply  should  be  prorated  over  their  entire 
use  rather  than  classified  in  the  lowest 
class.  Since  in  most  instances  this  milk 
cost  more  than  producer  milk,  to  classify 
it  in  the  lowest  class  would  in  effect 
penalize  handlers  because  of  the  failure 
or  inability  of  producers  to  supply  the 
needs  of  the  market.  It  appears  reason¬ 
able  therefore  to  continue  to  prorate 
emergency  milk  over  a  handler’s  total 
utilization.  However,  the  present  order 
is  such  that  a  handler  could  be  credited 
with  emergency  milk  during  the  flush 
months  when  there  was  no  need  for  it. 
The  record  shows  that  the  months  of 
September,  October,  November  and  De¬ 
cember  are  the  only  ones  in  which  it  is 
necessary  for  handlers  to  import  emer¬ 
gency  milk.  Therefore,  we  are  recom¬ 
mending  that  its  use  be  restricted  to 
those  months. 

(6)  It  was  also  proposed  that  Class  I 
milk  sold  outside  the  area  be  priced  at 
the  price  prevailing  in  the  area  where 
sold,  instead  of  at  the  marketing  area 
price.  This  proposal  appears  unworkable 
from  an.  administrative  standpoint.  In 
all  of  the  communities  outside  the  area 
where  milk  is  normally  sold  by  handlers, 
milk  is  purchased  on  a  flat  price  basis. 
No  attempt  is  made  to  price  according 
to  use  or  classification.  Therefore,  it 
would  be  impossible  to  determine  a  Class 
I  price  in  these  communities.  Moreover, 
we  feel  that  the  proposal  has  no  merit 
from  an  economic  view,  especially  as  vir¬ 
tually  all  of  the  communities  where  milk 
is  sold  by  handlers  are  within  the  limits 
of  Omaha-Council  Bluffs  supply  area. 

(7)  Handlers  also  proposed  the  adop¬ 
tion  of  the  “Louisville  Plan”  of  seasonal 
price  adjustment  to  producers  whereby 
20  cents  would  be  deducted  from  the  uni¬ 
form  price  during  the  months  of  May  and 
June,  and  one-third  of  the  amount  with¬ 
held  would  be  paid  back  during  each  of 
the  months  of  September,  October,  and 
November.  The  purpose  of  this  plan  is 
to  encourage  producers  to  even  out  their 
production  of  milk  so  that  the  market 
would  have  sufficient  milk  in  the  late 
summer  and  fall,  and  not  be  burdened 
with  a  heavy  surplus  in  the  spring.  The 
record  shows  that  the  producers’  associa¬ 
tion  which  represents  all  but  6  of  the 
approximately  2,600  producers  on  the 
market,  operates  a  “base”  plan  which  is 
designed  to  accomplish  the  same  end  as 
the  “Louisville  Plan.”  The  record  fails 
to  establish  that  the  latter  plan  would  be 
any  more  effective  than  the  “base”  plan 
in  leveling  out  production.  Therefore, 
we  are  not  recommending  that  it  be  made 
a  part  of  the  order. 

(8)  It  is  also  recommended  that  the 
present  method  of  accounting  be  aban¬ 
doned,  and  that  skim  milk  and  butterfat 
be  accounted  for  separately  and  com¬ 
pletely.  Under  the  present  system,  where 
Class  I  is  accounted  for  on  a  volume  basis 
and  Class  II  and  III  on  the  milk  equiva¬ 
lent  of  the  butterfat  contained  therein, 
minor  inequities  in  costs  between  han¬ 
dlers  can  arise.  These  may  result  from 
differences  in  the  butterfat  content  of 
the  milk  received  from  producers,  or  in 
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the  test  of  the  products  sold.  Under  the 
procedure  proposed,  the  costs  of  the  but- 
terfat  and  skim  milk  contained  in  a  given 
product  would  be  identical  to  all  han¬ 
dlers,  regardless  of  the  test  of  the  pro¬ 
ducer  milk,  or  of  their  use  of  the  re¬ 
mainder  of  the  skim  milk  and  butterfat 
received. 

(9)  Becau.se  of  the  proposed  plan  of 
accounting  for  skim  milk  and  butterfat 
.separately,  it  is  necessary  to  provide 
separate  prices  for  each  in  the  order. 
The  prices  proposed  herein  would  return 
to  producers  approximately  the  same 
value  for  their  milk  as  is  being  received 
at  the  present  time.  The  price  for  a 
hundredweight  of  milk  containing  3.8 
pounds  of  butterfat  used  in  any  class 
would  be  identical  wth  the  present  class 
price  for  a  hundredw'eight  of  milk.  The 
butterfat  and  skim  milk  values  in  the 
formula  used  to  establish  the  present 
Cla.ss  III  price  would  continue  to  be  the 
values  of  butterfat  and  skim  milk  in 
Class  III.  The  price  of  butterfat  in  Class 

I  and  Class  II  would  be  fixed  by  adding 
15  cents  to  the  price  of  butterfat  in  Class 
III.  The  value  of  96.2  pounds  of  skim 
milk  in  Class  I  and  Class  II  would  be 
computed  by  subtracting  from  the  pres¬ 
ent  Class  I  or  Class  II  price  the  value  of 
3.8  pounds  of  butterfat.  In  the  ac¬ 
companying  order,  the  class  prices  of 
butterfat  and  skim  milk  are  stated  in 
prices  per  hundredweight. 

It  is  felt  that  these  prices  will  have 
no  effect  on  producer  returns  but  will 
create  greater  equity  between  handlers 
since  each  will  pay  exactly  the  same  price 
for  butterfat  and  skim  milk  used  in  a 
particular  class  regardless  of  the  butter¬ 
fat  content  of  the  producer  milk  received 
by  him. 

We  do  not  feel  that  the  evidence  in 
the  record  is  sufficient  to  justify  the  re¬ 
duction  of  approximately  14  cents  per 
hundredweight  in  the  Class  I  and  Class 

II  prices  which  was  proposed  at  the  hear¬ 
ing.  Neither  does  there  appear  to  be 
sufficient  basis  for  eliminating  the  price 
paid  by  the  listed  condenseries  as  an  al¬ 
ternative  to  the  butter-nonfat  dry  milk 
solids  formula  in  determining  Class  I 
and  Class  II  prices.  The  record  also  fails 
to  establish  sufficient  justification  for 
eliminating  the  present  fixed  relationship 
between  the  Class  I  and  Class  II  prices, 
and  the  basic  formula  price.  Therefore, 
we  are  not  recommending  the  adoption 
of  the  “bracket”  plan  of  class  pricing 
which  was  discussed  at  the  hearing. 

The  butterfat  differential  has  also  been 
changed  to  bring  it  into  direct  relation¬ 
ship  to  the  price  of  Chicago  butter. 
Since,  under  the  proposed  order,  the 
butterfat  differential  is  merely  a  means 
of  prorating  returns  to  producers,  it 
would  have  no  effect  on  handlers’  costs. 

(10)  Certain  other  minor  changes 
have  been  proposed,  the  most  important 
of  which  is  the  requirement  that  the 
market  administrator  add  back  in  the 
pool  each  month  one-half  of  the  pro¬ 
ducer-settlement  fund  reserve.  This 
would  provide  a  constant  reserve  of  ap¬ 
proximately  4  cents  per  hundredweight 
to  provide  against  delinquencies  or  er¬ 
rors  in  payments  by  handlers.  Because 
of  the  proposed  change  discussed  above 
it  has  been  necessary  to  make  a  number 
of  other  ehanges  in  terminology 


throughout  the  order  to  avoid  ambigui¬ 
ties  or  to  bring  the  language  into  con¬ 
formity  with  that  contained  in  the  pro¬ 
posed  amendments.  Such  changes,  how¬ 
ever,  are  primarily  for  purposes  of  clari¬ 
fication  and  do  not  change  the  scope  or 
effect  of  the  order. 

The  following  proposed  order,  as 
amended,  is  recommended  as  the  de¬ 
tailed  means  by  which  these  conclusions 
may  be  carried  out.  The  proposed  mar¬ 
keting  agreement  is  not  included  in  this 
report  because  its  provisions  are  identi¬ 
cal  with  those  set  forth  in  the  proposed 
order,  as  amended. 

It  isjound  upon  the  evidence  intro¬ 
duced  at  the  public  hearing  which  was 
held  in  Omaha,  Nebraska,  on  September 
24  and  25,  1946: 

(1)  That  this  order,  as  amended,  reg¬ 
ulates  the  handling  of  milk  in  the  same 
manner  as,  and  is  applicable  only  to 
handlers  as  defined  in  the  marketing 
agreement  upon  w'hich  a  hearing  has 
been  held;  and 

(2)  That  the  issuance  of  this  order, 
as  amended,  and  all  of  the  terms  and 
provisions  of  this  order  as  hereby 
amended,  tend  to  effectuate  the  declared 
policy  of  the  act. 

§  935.1  Definitions.  The  following 
terms  shall  have  the  following  meanings: 

(a)  “Act”  means  Public  Act  No.  10, 
73d  Congress,  as  amended  and  as  re¬ 
enacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act' of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.). 

(b)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  officer  or  employee  of  the  United 
States  Department  of  Agriculture  who 
is  authorized  to  exercise  the  powers  and 
to  perform  the  duties  of  the  Secretary 
of  Agriculture  of  the  United  States. 

(c)  “Omaha-Council  Bluffs  marketing 
area,”  hereinafter  called  the  “marketing 
area,”  means  the  territory  within  the 
corporate  limits  of  the  cities  of  Omaha, 
Nebraska,  and  Council  Bluffs,  Iowa;  the 
territory  within  Kane,  Lake,  Garner, 
and  Lewis  townships  in  Pottawattamie 
County,  Iowa;  and  the  territory  within 
East  Omaha,  Florence,  Union,  Benson, 
McHugh,  Moorehead,  McArdle,  Loveland, 
Ralston,  Ashland  and  May  precincts  in 
Douglas  County,  Nebraska;  and  the  ter¬ 
ritory  within  Gilmore,  Highland,  and 
Bellevue  townships  in  Sarpy  County, 
Nebraska. 

(d)  “Person”  means  any  individual, 
partnership,  corporation,  association,  or 
any  other  business  unit. 

(e)  “Producer”  means  any  person,  ir¬ 
respective  of  whether  such  person  is  als« 
a  handler,  who,  in  accordance  with  the 
applicable  health  regulations,  produces 
milk  which  is  received  at  a  plant  where 
milk  is  processed  and  packaged  and  from 
which  skim  milk  and  butterfat  are  dis¬ 
posed  of  as  Class  I  milk  on  wholesale  or 
retail  routes  (including  plant  stores) 
within  the  marketing  area.  This  defini¬ 
tion  shall  Include  any  person  who  pro¬ 
duces  milk  which  a  cooperative  associa¬ 
tion  causes  to  be  diverted  from  the  plant 
of  a  handler  to  the  plant  of  a  non¬ 
handler  for  the  account  of  such  coopera¬ 
tive  association. 

(f)  “Handler”  means  any  person  in  his 
capacity  as  the  operator  of  a  plant  where 


milk  is  processed  and  packaged  and  from 
which  skim  milk  and  butterfat  are  dis¬ 
posed  of  as  Class  I  milk  on  wholesale  or 
retail  routes  (including  plant  stores) 
within  the  marketing  area.  This  defini¬ 
tion  shall  include  a  cooperative  associa¬ 
tion  with  respect  to  milk  which  it  causes 
to  be  delivered  from  a  producer  to  a 
handler  or  which  causes  to  be  diverted 
to  the  plant  of  a  nonhandler  for  the 
account  of  such  cooperative  association. 

(g)  “Producer-handler”  means  any 
person  who  is  both  a  producer  and  a  han¬ 
dler  and  who  receives  no  milk  from  other 
producers  or  associations  of  producers, 
with  respect  to  whom  the  market  admin¬ 
istrator  has  determined  that  (1)  the 
maintenance,  care,  and  management  of 
the  dairy  animals  and  other  resources 
necessary  to  produce  the  milk  are  the 
personal  enterprise  of  and  at  the  personal 
risk  of  such  person  in  his  capacity  as  a 
producer,  and  (2)  the  processing,  pack¬ 
aging,  and  distribution  of  milk  are  the 
personal  enterprise  of  and  at  the  per¬ 
sonal  risk  of  such  person  in  his  capacity 
as  a  handler. 

(h)  “Nonhandler”  means  any  person 
in  his  capacity  as  the  operator  of  a  milk 
processing  plant  from  which  skim  milk 
and  butterfat  are  not  disposed  of  as  Class 
I  milk  on  wholesale  or  retail  routes  (in¬ 
cluding  plant  stores)  within  the  market¬ 
ing  area. 

(i)  “Cooperative  association”  means 
any  cooperative  association  of  producers 
which  the  Secretary  determines  (1)  to 
have  its  entire  activities  under  the  con¬ 
trol  of  its  members,  and  (2)  to  have  and 
to  be  exercising  full  authority  in  the  sale 
of  milk  of  its  members. 

(j)  “Producer  milk”  means  any  skim 
milk  or  butterfat  which  is  produced  by  a 
producer,  other  than  a  producer-handler, 
and  which  is  received  by  a  handler  either 
directly  from  producers  or  from  other 
handlers. 

(k)  “Other  source  milk”  means  any 
skim  milk  or  butterfat  other  than  that 
contained  in  producer  milk  or  emergency 
milk. 

(l)  “Emergency  milk”  means  skim 
milk  and  butterfat  which  is  received  by 
a  handler  as  fluid  milk  during  the 
months  of  September,  October,  Novem¬ 
ber,  and  December  from  the  plant  of  a 
nonhandler  which  is  approved  by  the 
proper  health  authorities  for  the  sale  of 
Class  I  milk  within  the  marketing  area. 

(m)  “Department  of  Agriculture” 
means  the  United  States  Department  of 
Agriculture  or  such  other  Federal  agency 
as  may  be  authorized  to  perform  the 
price  reporting  functions  of  the  United 
States  Department  of  Agriculture. 

(n)  “Market  administrator”  means 
the  agency  whch  is  described  in  §  935.2 
for  the  administration  hereof. 

(0)  “Delivery  period”  means  a  calen¬ 
dar  month,  or  the  portion  thereof  dur¬ 
ing  which  the  provisions  hereof  are  ef¬ 
fective. 

§  935.2  Market  administrator — (a) 
Designation.  The  agency  for  the  admin¬ 
istration  hereof  shall  be  a  market  ad¬ 
ministrator  who  shall  be  a  person  se¬ 
lected  by  the  Secretary.  Such  person 
shall  be  entitled  to  such  compensation  as 
may  be  determined  by,  and  shall  oe  sub¬ 
ject  to  removal  at  the  discretion  of,  the 
Secretary. 
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(b)  Powers.  The  market  administra¬ 
tor  shall: 

(1)  Administer  the  terms  and  provi¬ 
sions  hereof;  and 

(2)  Report  to  the  Secretary  complaints 
of  violations  of  the  provisions  hereof. 

(c)  Duties.  The  market  administrator 
shall: 

(1)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary  a 
bond,  conditioned  upon  the  faithful  per¬ 
formance  of  his  duties,  in  an  amount  and 
with  surety  thereon  satisfactory  to  the 
Secretary; 

(2)  Pay  out  of  the  funds  provided  by 
§  935.8,  the  cost  of  his  bond,  his  own 
compensation,  and  all  other  expenses 
necessarily  incurred  in  the  maintenance 
and  functioning  of  his  office; 

(3)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  herein,  and  surrender  the  same 
to  his  successor  or  to  such  other  person 
as  the  Secretary  may  designate; 

(4)  Unless  otherwise  directed  by  the 
Secretary,  publicly  disclose  to  handlers 
and  producers  the  name  of  any  person 
who,  within  10  days  after  the  date  upon 
which  he  is  required  to  perform  such 
acts,  has  not  (i)  made  reports  pursuant 
to  §  935.3,  or  (ii)  made  payments  pur¬ 
suant  to  §  935.7; 

(5)  Promptly  verify  the  information 
contained  in  the  reports  submitted  by 
handlers;  and 

(6)  Publicly  announce  by  such  means 
as  he  deems  appropriate,  the  prices  de¬ 
termined  for  each  delivery  period  as 
follows: 

(i)  On  or  before  the  3d  day  after  the 
end  of  each  delivery  period,  the  mini¬ 
mum  class  prices  computed  pursuant  to 
§  935.5,  and  the  butterfat  differential 
computed  to  §  935.7  (f). 

(ii)  On  or  before  the  7th  day  after  the 
end  of  each  delivery  period,  the  uniform 
price  computed  pursuant  to  §  935.6 
(b)  (5). 

§  935.3  Reports,  records  and  facili¬ 
ties — (a)  Delivery  period  reports  of  re¬ 
ceipts  and  utilization.  (1)  On  or  before 
the  5th  day  after  the  end  of  each  delivery 
period,  each  handler,  who  purchases  or 
receives  milk  from  producers  or  associa¬ 
tions  of  producers  shall  report  to  the 
mark&t  administrator  in  the  detail  and 
on  forms  prescribed  by  the  market  ad¬ 
ministrator  as  follows: 

(1)  The  quantities  of  skim  milk  and 
butterfat  contained  in  the  producer  milk, 
other  source  milk  (except  products  dis¬ 
posed  of  in  the  form  in  which  received 
without  further  processing  or  packaging 
in  the  plant  of  the  handler) ,  and  emer¬ 
gency  milk  received  during  the  delivery 
period. 

(ii)  The  quantities  of  skim  milk  and 
butterfat  contained  in  the  opening  and 
closing  inventories. 

(iii)  The  utilization  of  all  skim  milk 
and  butterfat  reported  pursuant  to  sub¬ 
divisions  (i)  and  (ii)  of  this  subpara¬ 
graph;  and 

(iv)  Such  other  information  with  re¬ 
spect  to  such  receipts  and  utilization  as 
the  market  administrator  may  request. 

(2)  Mid-monthly  reports.  On  or  be¬ 
fore  the  20th  day  of  each  delivery  period 
each  handler  shall  report  to  the  market 
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administrator  the  pounds  of  milk  re¬ 
ceived  by  him  from  each  producer  or 
association  of  producers  during  the  first 
15  days  of  the  delivery  period. 

(3)  Each  producer-handler  and  each 
handler  who  receives  milk  only  from  his 
own  farm  or  from  other  handlers  which 
are  not  cooperative  associations,  shall 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner 
as  the  market  administrator  may  request. 

(b)  Reports  of  payments  to  producers. 
On  or  before  the  15th  day  after  the  end 
of  each  delivery  period,  each  handler 
shall  submit  to  the  market  administrator 
his  producer  payroll  for  the  delivery  pe¬ 
riod  which  shall  show  for  each  producer. 

(1)  The  total  pounds  of  milk  received 
and  the  average  butterfat  content  there¬ 
of; 

(2)  The  price,  amount  and  date  of 
payment  made  pursuant  to  §  935.7;  and 

(3)  The  nature  and  amount  of  each 
deduction  or  charge  involved  in  the  pay¬ 
ments  referred  to  in  subparagraph  (2) 
of  this  paragraph. 

(c)  Records  and  facilities.  Each  han¬ 
dler  shall  maintain  and  make  available 
to  the  market  administrator,  or  his  rep¬ 
resentative,  during  the  usual  hours  of 
business,  such  accounts  and  records  of 
his  operations,  including  those  of  any 
other  handler  or  person  upon  whose 
utilization  the  classification  of  milk  de¬ 
pends,  and  such  facilities  as,  in  the 
opinion  of  the  market  administrator, 
are  necessary  to  verify  or  to  establish 
the  correct  data  with  respect  to: 

(1)  The  utilization,  in  whatever  form, 
of  all  skim  milk  and  butterfat  required 
to  be  reported  pursuant  to  paragraph 

(a)  of  this  section; 

(2)  The  weighing,  sampling,  and  test¬ 
ing  for  butterfat  and  other  contents  of 
all  milk  and  milk  products  received  or 
utilized;  and 

(3)  Payments  to  producers  or  cooper¬ 
ative  associations. 

§  935.4  Classification  of  milk — (a) 
Skim  milk  and  butterfat  to  be  classified. 
Skim  milk  and  butterfat  contained  in 
all  milk,  skim  milk,  cream  and  milk 
products  (except  milk  products  disposed 
of  in  the  form  in  which  received  with¬ 
out  further  processing  or  packaging  in 
the  plant  of  the  handler)  which  during 
the  delivery  period  w’ere  received  by  a 
handler  or  caused  by  a  cooperative  as¬ 
sociation  to  be  diverted  to  the  plant  of 
a  nonhandler,  shall  be  classified  by  the 
market  administrator  in  the  classes  set 
forth  in  paragraph  (b)  of  this  section, 

(b)  Classes  of  utilization.  Subject  to 
the  conditions  set  forth  in  paragraphs 
(c),  (d),  and  (e)  of  this  section,  the 
classes  of  utilization  shall  be  as  follows: 

,  (1)  Class  I  milk  shall  be  all  skim  milk 
and  butterfat  disposed  of  in  the  form 
of  milk  containing  more  than  1  percent 
butterfat,  or  in  the  form  of  flavored  milk 
drinks  regardless  of  butterfat  content, 
and  all  skim  milk  and  butterfat  not 
specifically  accounted  for  as  Class  II 
milk  or  Class  III  milk. 

(2)  Class  II  milk  shall  be  all  skim  milk 
and  butterfat  disposed  of  as  cream,  either 
sweet  or  sour  (including  any  mixture  of 
butterfat  and  skim  milk  containing  more 
than  6  percent  butterfat)  for  consump¬ 
tion  in  fluid  form. 


(3)  Class  III  milk  shall  be  all  skim 
milk  and  butterfat  specifically  accounted 
for  as  used  for  animal  feed  or  to  produce 
any  milk  product  other  than  those  speci¬ 
fied  in  subparagraphs  (1)  and  (2)  of  this 
paragraph,  and  actual  plant  shrinkage 
up  to  but  not  in  excess  of  (i)  5  percent  of 
the  total  receipts  of  skim  milk  except 
skim  milk  received  from  other  handlers 
which  are  not  cooperative  associations, 
and  (ii)  2  percent  of  the  total  receipts 
of  butterfat  except  butterfat  received 
from  other  handlers  which  are  not  coop¬ 
erative  associations. 

(c)  CTassification  of  milk  transferred 
or  received.  (1)  Skim  milk  and  butter¬ 
fat,  when  transferred  or  diverted  by  a 
handler  which  is  not  a  cooperative  asso¬ 
ciation  to  another  handler  who  receives 
milk  from  producers  or  associations  of 
producers,  shall  be  Class  I  if  transferred 
in  the  form  of  milk  or  skim  milk,  and 
Class  II  if  transferred  in  the  form  of 
cream:  Provided,  That  if  the  selling 
handler,  on  or  before  the  5th  day  after 
the  end  of  the  delivery  period  during 
which  such  transfer  is  made,  furnished 
to  the  market  administrator  a  statement 
signed  by  the  buyer  indicating  that  such 
skim  milk  or  butterfat  was  used  in  a  dif¬ 
ferent  class,  such  skim  milk  or  butterfat 
may  be  assigned  to  the  indicated  class  up 
to  the  amount  thereof  remaining  in  such 
class  in  the  plant  of  the  buyer  after  the 
subtraction  of  other  source  milk  pursu¬ 
ant  to  paragraph  (f)  (2)  of  this  section. 

(2)  Skim  milk  and  butterfat  when 
transferred  or  diverted  by  a  handler 
which  is  not  a  cooperative  association  to 
a  producer-handler  shall  be  Class  I  if 
transferred  in  the  form  of  milk  or  skim 
milk,  and  Class  II  if  transferred  in  the 
form  of  cream. 

(3)  Skim  milk  and  butterfat  which  is 
caused  to  be  delivered  from  producers  to 
the  plant  of  a  handler  by  a  cooperative 
association  which  is  a  handler  for  the 
account  of  such  cooperative  association 
shall  be  ratably  apportioned  over  the  re¬ 
ceiving  handler’s  total  utilization  of  pro¬ 
ducer  milk. 

(4)  Skim  milk  and  butterfat  when 
transferred  or  diverted  by  a  handler,  in¬ 
cluding  a  cooperative  association  which 
is  a  handler,  to  the  plant  of  a  non¬ 
handler  shall  be  Class  I  if  transferred  in 
the  form  of  milk  or  skim  milk,  and  Class 
II  if  transferred  in  the  form  of  cream: 
Provided,  That  if  the  selling  handler,  on 
or  before  the  5th  day  after  the  end  of 
the  delivery  period  during  which  such 
transfer  is  made,  furnishes  to  the  market 
administrator  a  statement  signed  by  the 
buyer  indicating  that  such  skim  milk  or 
butterfat  was  used  in  a  different  class  and 
that  such  utilization  may  be  audited  by 
the  market  administrator  at  the  receiv¬ 
ing  plant  such  skim  milk  and  butterfat 
may  be  classified  accordingly:  Provided 
further.  That  if  upon  audit  of  the  buyer’s 
records  it  is  found  that  the  use  of  skim 
milk  and  butterfat  in  the  buyer’s  plant  in 
the  indicated  disposition  is  less  than  the 
amount  certified  to  have  been  so  used, 
any  remaining  amount  shall  be  classified 
in  the  next  available  higher  use  classifi¬ 
cation. 

(5)  Skim  milk  and  butterfat  received 
by  a  handler  as  other  source  milk  shall 
be  classified  in  the  lowest  class  in  which 
such  handler  has  use. 
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(6)  Skim  milk  and  butterfat  received 
by  a  handler  as  emergency  milk  shall  be 
ratably  apportioned  over  the  receiving 
handler’s  total  utilization  of  milk. 

(7)  Skim  milk  and  butterfat  of  a 
handler’s  own  production  shall  be  ratably 
apportioned  over  such  handler’s  total 
utilization  of  producer  milk. 

(d)  Responsibility  of  handlers  and  re- 
classifieation  of  milk.  (1)  In  establish¬ 
ing  the  classification  of  skim  milk  and 
butterfat  as  required  in  paragraph  (b) 
of  this  section,  the  burden  rests  upon  the 
handler  who  receives  such  skim  milk  or 
butterfat  from  producers  or  associations 
of  producers  to  prove  to  the  market  ad¬ 
ministrator  that  such  skim  milk  or  but¬ 
terfat  should  not  be  classified  as  Class  I 
milk. 

(2)  Any  skim  milk  or  butterfat  which 
has  been  classified  by  the  market  admin¬ 
istrator  shall  be  reclassified,  if  found  by 
him  to  have  been  used  or  disposed  of 
(whether  in  original  or  other  form)  by 
Buch  handler  or  by  any  other  handler  or 
nonhandler  in  another  class,  in  accord¬ 
ance  with  its  actual  use  or  disposition. 

(e)  Computation  of  the  classifieation 
of  all  skim  milk  and  butterfat  for  each 
handler.  For  each  delivery  period  the 
market  administrator  shall  correct  for 
mathematical  and  other  obvious  errors 
the  reports  submitted  by  each  handler 
and  shall  compute  the  respective  amounts 
of  skim  milk  and  butterfat  in  Class  I 
milk.  Class  n  milk,  and  Class  III  milk 
as  follows: 

(1)  Compute  the  total  pounds  of  skim 
milk  and  butterfat  received  by  adding  to¬ 
gether  the  respective  amounts  of  skim 
milk  and  butterfat  (i)  contained  in  the 
milk,  skim  milk,  and  cream,  and  (ii) 
used  to  produce  the  milk  products  (ex¬ 
cept  milk  products  disposed  of  in  the 
form  in  which  received  without  further 
processing  or  packaging  by  the  handler) 
received  from  all  sources. 

(2)  Compute  the  total  pounds  of  but¬ 
terfat  in  Class  I  by  (i)  converting  to 
pounds  on  the  basis  of  2.15  pounds  per 
quart  the  volume  disposed  of  in  each  of 
the  several  items  of  Class  I  milk,  (ii) 
multiplying  each  of  the  resulting  amounts 
by  its  average  butterfat  test,  (iii)  adding 
together  the  results  so  obtained,  and  (iv) 
adding  an  amount  equal  to  the  difference 
between  the  total  pounds  of  butterfat 
computed  pursuant  to  subparagraph  (1) 
of  this  paragraph,  and  the  total  pounds 
of  butterfat  computed  pursuant  to  sub- 
paragraphs  (2)  (iii)^  (4)  (ii)  and  (6)  of 
this  paragraph, 

(3)  Compute  the  total  pounds  of  skim 
milk  in  Class  I  by  (i)  subtracting  from 
the  total  pounds  of  Class  I  milk  deter¬ 
mined  pursuant  to  subparagraph  (2)  (i) 
of  this  paragraph,  the  pounds  of  butter¬ 
fat  computed  pursuant  to  subparagraph 
(2)  (iii)  of  this  paragraph,  (ii)  subtract¬ 
ing  the  weight  of  the  flavoring  materials 
used  in  flavored  milk  drinks,  and  (iii) 
adding  an  amount  equal  to  the  difference 
between  the  total  pounds  of  skim  milk 
computed  pursuant  to  subparagraph  (1) 
of  this  paragraph,  and  the  total  pounds 
of  skim  milk  computed  pursuant  to  sub- 
paragraphs  (3)  (ii),  (5)  (ii),  and  (7)  of 
this  paragraph. 

(4)  Compute  the  total  pounds  of  but¬ 
terfat  in  Class  II  by  (i)  multiplying  the 


actual  weight  of  each  of  the  several 
Items  of  Class  II  milk  by  its  average 
butterfat  test,  and  (ii)  adding  the  re¬ 
sults  so  obtained. 

(5)  Compute  the  total  pounds  of  skim 
milk  in  Class  II  by  (i)  adding  together 
the  actual  weights  of  each  of  the  several 
items  of  Class  II,  and  (ii)  subtracting 
the  pounds  of  butterfat  determined  pur¬ 
suant  to  subparagraph  (4)  (ii)  of  this 
paragraph. 

(6)  Compute  the  total  pounds  of  but¬ 
terfat  in  Class  III  by  (i)  multiplying  by 
its  average  butterfat  content  the  actual 
weight  of  each  of  the  several  items  of 
Class  III  milk,  (ii)  adding  together  the 
resulting  amounts,  and  (iii)  adding,  the 
amount  of  butterfat  allowed  as  plant 
shrinkage  pursuant  to  subparagraph  (8) 
of  this  paragraph. 

(7)  Compute  the  total  poimds  of  skim 
milk  in  Class  III  by  (i)  computing  the 
total  pounds  of  skim  milk  used  to  pro¬ 
duce  each  of  the  several  items  of  Class 
in  milk,  (ii)  adding  together  the  result¬ 
ing  amounts,  and  (iii)  adding  the  amount 
of  skim  milk  allowed  as  plant  shrinkage 
pursuant  to  subparagraph  (9)  of  this 
paragraph. 

(8)  The  amount  of  butterfat  to  be  al¬ 
lowed  as  plant  shrinkage  shall  be  the 
smaller  of  the  following  amounts:  (i)  2 
percent  of  the  total  receipts  of  butterfat 
by  the  handler,  exclusive  of  receipts  from 
other  handlers  which  are  not  cooperative 
associations,  or  (ii)  the  amount,  if  any, 
by  which  the  sum  of  the  pounds  of  but¬ 
terfat  computed  pursuant  to  subpara¬ 
graphs  (2)  (iii),  (4)  (ii)  and  (6)  (ii) 
of  this  paragraph  is  less  than  the  total 
receipts  of  butterfat  by  the  handler. 

(9)  The  amount  of  skim  milk  to  be 
allowed  as  plan  shrinkage  shall  be  the 
smaller  of  the  following  amoimts:  (i)  5 
percent  of  the  total  receipts  of  skim  milk 
by  the  handler,  exclusive  of  receipts  from 
other  handlers  w'hich  are  not  cooperative 
associations;  or  (ii)  the  amount,  if  any, 
by  which  the  sum  of  the  pounds  of  skim 
milk  computed  pursuant  to  subpara¬ 
graphs  (3)  (ii),  (5)  (ii)  and  (7)  (ii)  of 
this  paragraph  are  less  than  the  total 
receipts  of  skim  milk  by  the  handler. 

(f)  Computation  of  the  classification 
of  skim  milk  and  butterfat  in  producer 
milk  for  each  handler.  For  each  deliv¬ 
ery  period  the  market  administrator 
shall  compute  separately  the  respective 
amounts  of  skim  milk  and  butterfat  of 
producer  milk  in  each  class  by  making 
the  following  computations  in  the  order 
specified:  (1)  Subtract  from  the  pounds 
of  butterfat  and  skim  milk  in  Class  III 
the  pounds  of  actual  plant  shrinkage  al¬ 
located  to  prcxiucer  milk  computed  by 
multiplying  the  respective  amounts  of 
plant  shrinkage  computed  pursuant  to 
paragraph  (e)  (8)  an<i  (9)  of  this  section 
by  the  percentages  that  skim  milk  and 
butterfat  in  receipts  of  producer  milk 
are  to  total  receipts  of  skim  milk  and 
butterfat  by  the  handler,  exclusive  of 
receipts  from  other  handlers. 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  and  butterfat  in 
series  beginning  with  the  lowest  priced 
classes  the  skim  milk  and  butterfat,  re¬ 
spectively,  received  as  other  source  milk. 

(3)  Subtract  pro  rata  from  the  re¬ 
maining  pounds  of  skim  milk  and  but¬ 


terfat  in  each  class,  the  total  pounds  of 
skim  milk  and  butterfat,  respectively, 
contained  in  the  receipts  of  emergency 
milk. 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  and  butterfat  in 
each  class,  the  total  pounds  of  skim  milk 
and  butterfat  respectively  received  from 
other  handlers  and  stated  by  the  receiv¬ 
ing  handler  to  have  been  used  in  such 
class:  Provided,  That  if  the  skim  milk  or 
butterfat  allocated  by  such  statements 
to  Class  III  or  Class  II  is  in  excess  of  the 
amount  of  skim  milk  or  butterfat  re¬ 
maining  in  such  class,  an  amount  equal 
to  the  difference  shall  be  subtracted  from 
the  next  higher  priced  class. 

(5)  Add  to  the  remaining  pounds  of 
skim  milk  and  butterfat  respectively  in 
Class  III  the  pounds  of  actual  plant 
shrinkage  allocated  to  producer  milk  and 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph. 

(6)  Subtract  pro  rata  from  the  remain¬ 
ing  pounds  of  skim  milk  and  butterfat 
in  each  class  the  pounds  of  skim  milk 
and  butterfat  of  the  handler’s  own  pro¬ 
duction. 

(7)  Subtract  pro  rata  from  the  remain¬ 
ing  pounds  of  skim  milk  and  butterfat 
in  each  class  the  pounds  of  skim  milk  and 
butterfat  received  from  a  cooperative 
association  which  is  a  handler. 

(8)  If  the  sum  of  the  amounts  of  skim 
milk  or  butterfat  remaining  in  all  classes, 
after  making  the  above  computations  is 
greater  than  the  handlers’  receipts  of 
skim  milk  or  butterfat  from  producers, 
decrease  the  amount  of  skim  milk  or 
butterfat  in  the  lowest-priced  available 
class  or  classes  by  the  amount  of  such 
excess. 

§  935.5  Minimum  prices — (a)  Basic 
formula  price  to  be  used  in  computing 
class  prices.  The  basic  formula  price  to 
be  used  in  computing  the  minimum 
prices  per  hundredweight  for  Class  I 
milk  and  Class  II  milk  for  each  delivery 
period  shall  be  the  higher  of  the  prices 
calculated  pursuant  to  subparagraphs 
(1)  or  (2)  of  this  paragraph. 

(1)  The  average  of  the  basic  (or  field) 
prices  reported  to  have  been  paid  for 
milk  of  3.5  percent  butterfat  content  re¬ 
ceived  during  the  next  preceding  de¬ 
livery  period  at  the’  following  places  for 
which  prices  are  reported  by  the’ com¬ 
panies  listed  below  to  the  market  ad¬ 
ministrator  or  to  the  Department  of  Ag¬ 
riculture,  divided  by  3.5  percent,  and 
multiplied  by  3.8  percent  and  adjusted 
to  the  nearest  cent. 

Concern  and  Location  of  Plant 

Amboy  Milk  Products  Company,  Amboy,  Ill. 

Borden  Company,  Dixon,  Ill. 

Borden  Company,  Sterling.  Ill. 

Carnation  Milk  Company,  Northfield,  Main. 

Carnation  Milk  Company,  Oregon,  Ill. 

Carnation  Milk  Company,  Waverly  Iowa. 

Dean  Milk  Company,  Pearl  City,  Ill. 

Dean  Milk  Company.  Pecatonica,  Ill. 

Fort  Dodge  Creamery  Company,  Fort 
Dodge,  Iowa. 

Libby  McNeil  &  Libby  Company,  Morrison, 
Ill. 

Pet  Milk  Company,  Shullsburg.  Wls. 

United  Milk  Products  Company,  Argo  Fay, 
Ill. 

(2)  The  price  adjusted  to  the  nearest 
cent,  calculated  by  the  market  adminis¬ 
trator  as  follows;  (i)  to  the  average  price 
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per  pound  of  92-score  butter  at  wholesale 
in  the  Chicago  market,  as  reported  by  the 
Department  of  Agriculture  for  the  deliv¬ 
ery  period  during  which  such  milk  is  re¬ 
ceived,  add  or  subtract  one-fourth  cent 
for  each  cent  that  such  price  is  above  or 
below  20  cents,  (ii)  multiply  the  result 
by  3.8,  (iii)  add  21  cents,  and  (iv)  add  3 
cents  for  each  full  one-half  cent  that  the 
price  of  nonfat  dry  milk  solids  for  human 
consumption  is  about  7  cents  per  pound. 
The  price  per  pound  of  nonfat  dry  milk 
solids  to  be  used  shall  be  the  arithmetical 
average  of  the  carlot  prices,  both  spray 
and  roller  process,  for  human  consump¬ 
tion  delivered  at  Chicago,  as  reported  by 
the  Department  of  Agriculture  for  the 
delivery  period,  including  in  such  aver¬ 
age,  the  quotations  for  any  part  of  the 
preceding  delivery  period  which  w’ere  not 
published  and  available  for  the  determi¬ 
nation  of  the  price  of  such  nonfat  dry 
milk  solids  for  the  previous  delivery  pe¬ 
riod.  In  the  event  the  Department  of 
Agriculture  does  not  publish  carlot  prices 
for  nonfat  dry  milk  solids  for  human 
consumption  delivered  at  Chicago,  the 
average  of  the  carlot  prices  for  nonfat 
dry  milk  solids  for  human  consumption 
f,  0.  b.  manufacturing  plant  as  reported 
by  the  Department  of  Agriculture  for  the 
Chicago  area  shall  be  used  and  3  cents 
shall  be  added  for  each  full  one-half  cent 
that  the  latter  price  is  above  6  cents  per 
pound. 

(b)  Class  prices.  Each  handler  shall 
pay  at  the  time  and  in  the  manner  set 
forth  in  §  935.7  not  less  than  the  prices 
set  forth  in  this  paragraph  for  skim 
milk  and  butterfat  in  producer  milk  re¬ 
ceived  during  the  delivery  period  at  such 
handler’s  plant, 

(1)  Class  I.  The  price  per  hundred¬ 
weight  for  Class  I  milk  containing  3.8 
percent  butterfat  shall  be  the  basic 
formula  price  computed  pursuant  to  par¬ 
agraph  (a)  of  this  section,  plus  75  cents. 

(1)  The  price  per  hundredweight  for 
butterfat  in  Class  I  milk  shall  be  com¬ 
puted  by  adding  $15.00  to  the  price  per 
hundredweight  computed  pursuant  to 
subparagraph  (3)  (i)  of  this  paragraph 
for  butterfat  in  Class  III  milk. 

(ii)  The  price  per  huridredweight  for 
skim  milk  in  Class  I  milk  shall  be  com¬ 
puted  by  (a)  multiplying  by  3.8  percent 
the  price  computed  pursuant  to  subdivi¬ 
sion  (i)  of  this  subparagraph,  (b)  sub¬ 
tracting  the  result  from  the  price  com¬ 
puted  pursuant  to  subparagraph  (1)  of 
this  paragraph,  (c)  dividing  the  result 
by  0.962,  and  (d)  adjusting  to  the  near¬ 
est  cent. 

(2)  Class  II.  The  price  per  hundred¬ 
weight  for  Class  II  milk  containing  3.8 
percent  butterfat  shall  be  the  basic  for¬ 
mula  price  computed  pursuant  to  para¬ 
graph  (a)  of  this  section,  plus  40  cents. 

(i)  The  price  per  hundredweight  for 
butterfat  in  Class  II  milk  shall  be  com¬ 
puted  by  adding  $15.00  to  the  price  per 
hundredweight  computed  pursuant  to 
subparagraph  (3)  (i)  of  this  paragraph 
for  butterfat  in  Class  III  milk. 

(ii)  The  price  per  hundredweight  for 
skim  milk  in  Class  II  milk  shall  be  com¬ 
puted  by  (a)  multiplying  by  3.8  percent 
the  price  computed  pursuant  to  subdi¬ 
vision  (i)  of  this  subparagraph,  (b)  sub¬ 
tracting  the  result  from  the  price  com¬ 


puted  pursuant  to  subparagraph  (2)  of 
this  paragraph,  (c)  dividing  the  result 
by  0.962,  and  (d)  adjusting  to  the  near¬ 
est  cent. 

(3)  Class  III.  The  price  price  per  hun¬ 
dredweight  for  Class  III  milk  containing 
3.8  percent  butterfat  shall  be  that  com¬ 
puted  pursuant  to  the  formula  contained 
in  paragraph  (a)  (2)  of  this  section. 

(i)  The  price  per  hundredweight  for 
butterfarin  Class  III  shall  be  computed 

(a)  adding  to  or  subtracting  from  the 
average  price  per  pound  of  92-score  but¬ 
ter  at  wholesale  in  the  Chicago  market 
as  reported  by  the  Department  of  Agri¬ 
culture  for  the  delivery  period  during 
which  such  milk  was  received,  one-fourth 
cent  for  each  cent  that  such  price  is  above 
or  below  20  cents  per  pound,  (b)  adjust¬ 
ing  to  the  nearest  cent,  and  (c)  multiply¬ 
ing  the  result  by  100. 

(ii)  The  price  per  hundredweight  for 
skim  milk  in  Class  III  shall  be  computed 
by  (a)  multiplying  by  3.8  percent  the 
price  computed  pursuant  to  subdivision 
(i)  of  this  subparagraph,  (b)  subtract¬ 
ing  the  result  from  the  price  computed 
pursuant  to  subparagraph  (3)  of  this 
paragraph,  (c)  dividing  the  resulting 
sum  by  0.962,  and  (d)  adjusting  to  the 
nearest  cent. 

(c)  Emergency  price  provision.  When¬ 
ever  the  provisions  hereof  require  the 
market  administrator  to  use  a  specific 
price  (or  prices)  for  milk  or  any  milk 
product  for  the  purpose  of  determining 
minimum  class  prices  or  for  any  other 
purpose,  the  market  administrator  shall 
add  to  the  specified  price  the  amount 
of  any  subsidy,  or  other  similar  payment, 
being  made  by  any  Federal  agency  in 
connection  with  the  milk,  or  product,  as¬ 
sociated  with  the  price  specified:  Pro¬ 
vided,  That  if  for  any  reason  the  price 
specified  is  not  reported  or  published  as 
indicated,  the  market  administrator 
shall  use  the  applicable  maximum  uni¬ 
form  price  established  by  regulations  of 
any  Federal  agency  plus  the  amount  of 
any  such  subsidy  or  other  similar  pay¬ 
ment:  Provided  further.  That  if  the 
specified  price  is  not  reported  or  pub¬ 
lished  and  there  is  no  applicable  maxi¬ 
mum  uniform  price,  or  if  the  specified 
price  is  not  reported  or  published  and 
the  Secretary  determines  that  the  mar¬ 
ket  price  is  below  the  applicable  maxi¬ 
mum  uniform  price,  the  market  admin¬ 
istrator  shall  use  a  price  determined  by 
the  Secretary  to  be  equivalent  to  or  com¬ 
parable  with  the  price  specified. 

§  935.6  Determination  of  uniform 
price  to  producers — (a)  Computation  of 
the  total  value  of  milk  received  from  pro¬ 
ducers  by  each  handler.  The  value  of  the 
milk  received  by  each  handler  from  pro¬ 
ducers  during  each  delivery  period  shall 
be  a  sum  of  money  computed  by  the  mar¬ 
ket  administrator  by  multiplying  the 
hundredweight  of  skim  milk  and  butter¬ 
fat  in  each  class  computed  pursuant  to 
§  935.4  (f )  by  the  applicable  class  prices, 
and  adding  together  the  resulting 
amounts,  and  adding  any  sums  owed  by 
the  handler  pursuant  to  subparagraph 
(1)  of  this  paragraph. 

(1)  If  a  handler,  after  subtracting  all 
receipts  of  other  source  milk  and  emer¬ 
gency  milk  and  receipts  of  producer  milk 
from  other  handlers  which  are  not  coop¬ 


erative  associations,  has  disposed  of  skim 
milk  or  butterfat  in  excess  of  the  skim 
milk  or  butterfat  reported  to  have  been 
received  by  him  from  producers,  the 
market  administrator  in  computing  the 
value  of  the  milk  of  such  handler  in  ac¬ 
cordance  with  this  paragraph  shall  add 
an  amount  computed  by  multiplying  the 
amounts  of  skim  milk  and  butterfat  sub¬ 
tracted  pursuant  to  §  935.4  (f)  (8)  by  the 
applicable  class  prices. 

(b)  Computation  of  uniform  price. 
For  each  delivery  period  the  market  ad¬ 
ministrator  shall  compute  a  uniform 
price  per  hundredw'eight  for  producer 
milk  by: 

(1)  Combining  into  one  total  the 
values  computed  pursuant  to  paragraph 
(a)  of  this  section  for  all  handlers  who 
filed  the  reports  pursuant  to  §  935.3,  and 
who  made  the  payments  required  pursu¬ 
ant  to  §  935.7  for  the  previous  delivery 
period. 

(2)  Adding  an  amount  equal  to  not 
less  than  one-half  the  unobligated  bal¬ 
ance  in  the  producer-settlement  fund. 

(3)  Subtracting,  if  the  average  butter¬ 
fat  content  of  the  producer  milk  in¬ 
cluded  in  these  computations  is  more 
than  3.8  percent,  or  adding  if  such  aver¬ 
age  butterfat  content  is  less  than  3.8  per¬ 
cent,  an  amount  computed  by  multiply¬ 
ing  the  amount  by  which  the  average 
butterfat  content  of  such  milk  varies 
from  3.8  percent  by  the  butterfat  differ¬ 
ential  computed  pursuant  to  §  935.7  (b) 
and  multiplying  the  result  by  the  total 
hundredweight  of  producer  milk  included 
in  these  computations. 

(4)  Dividing  the  resulting  amount  by 
the  total  hundredweight  of  producer  milk 
included  in  these  computations. 

(5)  Subtracting  not  less  than  4  cents 
nor  more  than  5  cents  per  hundredweight 
for  the  purpose  of  retaining  in  the  pro- 
ducer-settlerqjent  fund  a  cash  balance  to 
provide  against  errors  in  reports  and 
payments  or  delinquencies  in  payments 
by  handlers.  The  result  shall  be  known 
as  the  “uniform  price”  per  hundred¬ 
weight  for  producer  milk  of  3  8  percent 
butterfat  content. 

(c)  Notification  of  handlers.  On  or 
before  the  7th  day  aher  the  end  of  each 
delivery  period,  the  market  administra¬ 
tor  shall  notify  each  handler  of: 

(1)  The  amount  and  value  of  his  milk 
in  each  class  computed  pursuant  to 
§  935.4  (f)  and  paragraph  (a)  of  this 
section,  respectively,  and  the  totals  of 
such  amounts  and  values; 

(2)  The  uniform  price  computed  pur¬ 
suant  to  paragraph  (b)  of  this  section; 

(3)  The  amount,  if  any,  due  such  han¬ 
dler  from  the  producer-settlement  fund 
or  the  amount  to  be  paid  by  such  handler 
to  the  producer-settlement  fund;  and 

(4)  The  total  amounts  to  be  paid  by 
such  handler  pursuant  to  §§  935.7  and 
935.8. 

§  935.7  Payments  for  milk — (a)  Time 
and  method  of  payment.  Each  handler 
shall  make  payment  for  milk  which  he 
received  from  producers  or  cooperative 
associations  in  the  follov/ing  manner: 

(1)  Final  payment.  On  or  before  the 
10th  day  after  the  end  of  each  delivery 
period  each  handler  shall  make  payment 
for  milk  which  was  received  during  the 
delivery  period: 
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(i)  To  each  producer  for  milk  which 
was  not  caused  to  be  delivered  by  a  coop¬ 
erative  association  for  the  account  of 
Buch  association  at  not  less  than  the  uni¬ 
form  price  per  hundredweight  computed 
pursuant  to  §  935.6  (b)  subject  to  the 
butterfat  differential  set  forth  in  para¬ 
graph  (b)  of  this  section,  and  less  the 
amount  of  the  payment  made  to  such 
producer  pursuant  to  subparagraph  (2) 
<i)  of  this  paragraph. 

(ii)  To  a  cooperative  association 
W'hich  is  a  handler  for  milk  which  was 
caused  to  be  delivered  by  such  coopera¬ 
tive  association  for  its  account  at  not  less 
than  the  class  prices  for  such  milk  ac¬ 
cording  to  its  classification  as  determined 
pursuant  to  §  935.4  (f)  (7),  less  the 
amount  of  the  payment  made  pursuant 
to  subparagraph  (2)  (ii)  of  this  para¬ 
graph. 

<2)  Mid-period  payment.  On  or  be¬ 
fore  the  25th  day  of  each  delivery  period 
each  handler  shall  make  payment  for 
milk  which  v.  as  received  during  the  first 
15  days  of  the  delivery  period: 

(i)  To  each  producer  for  milk  which 
was  not  caused  to  be  delivered  by  a  co¬ 
operative  association  for  the  account  of 
such  association  at  not  less  than  the  uni¬ 
form  price  which  was  announced  by  the 
market  administrator  for  the  immedi¬ 
ately  preceding  delivery  period. 

(ii)  To  a  cooperative  association  which 
Is  a  handler  for  milk  which  was  caused 
to  be  delivered  by  such  cooperative  as¬ 
sociation  for  its  account  at  not  less  than 
the  uniform  price  which  was  announced 
by  the  market  administrator  for  the  im¬ 
mediately  preceding  delivery  period. 

(b)  Butterfat  differential  to  producers. 
If  any  handler  has  received  from  any 
producer  during  the  delivery  period,  milk 
having  an  average  butterfat  content 
other  than  3.8  percent,  such  handler,  in 
making  the  paj’ment  pursuant  to  para¬ 
graph  (a)  (1)  of  this  section,  shall  add 
to  the  uniform  price  for  each  one-tenth 
of  1  percent  that  the  average  butterfat 
content  of  such  milk  is  above  3.8  percent 
not  less  than,  or  shall  deduct  from  the 
uniform  price  for  each  one-tenth  of  1 
percent  that  such  average  butterfat  con¬ 
tent  is  below  3.8  percent  not  more  than 
an  amount  computed  by  the  market  ad¬ 
ministrator  as  follows:  Divide  the  aver¬ 
age  price  per  pound  of  92-score  butter 
at  wholesale  in  the  Chicago  market  as 
reported  by  the  Department  of  Agricul¬ 
ture  for  the  delivery  period  during  which 
BUch  milk  was  received,  by  10  and  adjust 
to  the  nearest  cent. 

(c)  Producer-settlement  fund.  The 
market  administrator  shall  establish 
and  maintain  a  separate  fund  known  as 
the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  subparagraph 
(1)  and  (3)  of  this  paragraph,  and  out 
of  which  he  shall  make  all  payments  to 
handlers  pursuant  to  subparagraphs  (2) 
and  (3)  of  this  paragraph. 

(1)  Payments  to  the  producer -settle - 
vient  fund.  On  or  before  the  8th  day 
after  the  end  of  each  delivery  period  each 
handler,  including  a  cooperative  associa¬ 
tion  which  is  a  handler,  shall  pay  to  the 
market  administrator  the  amount.  If  any, 
by  which  the  total  value  of  the  milk  re¬ 
ceived  from  producers  by  such  handler 


computed  pursuant  to  §  935.6  (a)  is 
greater  than  the  amount  obtained  by 
multiplying  the  hundredweight  of  milk 
received  by  such  handler  from  producers 
by  the  uniform  price,  adjusted  by  the 
butterfat  differential  provided  in  para¬ 
graph  (b)  of  this  section. 

(2)  Payments  out  of  the  producer-set- 
tlement  fund.  On  or  before  the  10th  day 
after  the  end  of  each  delivery  period,  the 
market  administrator  shall  pay  to  each 
handler,  including  a  cooperative  associa¬ 
tion  which  is  a  handler,  for  payment  to 
producers,  the  amount,  if  any,  by  which 
the  total  value  of  the  milk  received  from 
producers  by  such  handler  computed 
pursuant  to  §  935.6  (a)  is  less  than  the 
amount  obtained  by  multiplying  the 
hundredweight  of  milk  received  by  such 
handler  from  producers  by  the  uniform 
price,  adjusted  by  the  butterfat  differen¬ 
tial  provided  in  paragraph  (b)  of  this 
section. 

(3)  Adjustments  of  errors  in  payments. 
Whenever  verification  by  the  market  ad- 
minLstrator  of  reports  or  payments  of  any 
handler  discloses  errors  made  in  pay¬ 
ments  to  or  from  the  producer-settle¬ 
ment  fund  pursuant  to  subparagraphs 
(1)  and  (2)  of  this  paragraph,  the  market 
administrator  shall  promptly  bill  such 
handler  for  any  unpaid  amount  and  such 
handler  shall,  within  5  days,  make  pay¬ 
ment  to  the  market  administrator  of  the 
amount  so  billed.  Whenever  verification 
discloses  that  payment  is  due  from  the 
market  administrator  to  any  handler,  the 
market  administrator  shall,  within  5 
days,  make  such  payment  to  such 
handler. 

(d)  Adjustments  of  errors  in  payments 
to  producers.  Whenever  verification  by 
the  market  administrator  of  the  payment 
by  a  handler  to  any  producer  or  to  a 
cooperative  association,  discloses  pay¬ 
ment  of  less  than  is  required  by  para¬ 
graph  (a)  of  this  section,  the  handler 
shall  make  up  such  payment  to  the  pro¬ 
ducer  or  cooperative  association  not  later 
than  the  time  of  making  payments  next 
following  such  disclosure. 

§  935.8  Expense  of  administration — 

(a)  Payments  by  handlers.  As  his  pro¬ 
rata  share  of  the  expense  of  administra¬ 
tion  hereof  each  handler,  except  a  pro¬ 
ducer-handler,  on  or  before  the  10th  day 
after  the  end  of  the  delivery  period  shall 
pay  to  the  market  administrator,  with 
respect  to  all  milk  received  from  pro¬ 
ducers  or  from  a  cooperative  association, 
an  amount  per  hundredweight,  not  to  ex¬ 
ceed  2  cents  per  hundredweight,  which 
is  announced  by  the  market  administra¬ 
tor  on  or  before  the  8th  day  after  the  end 
of  the  delivery  period,  subject  to  review 
by  the  Secretary.  As  its  pro  rata  share 
of  the  expense  of  administration  hereof, 
a  cooperative  association  which  is  a  han¬ 
dler,  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  10th  day  after  the 
end  of  the  delivery  period,  with  respect 
to  the  milk  of  any  producer  which  it 
causes  to  be  delivered  to  the  plant  of  a 
nonhandler,  an  amount  per  hundred¬ 
weight  equivalent  to  that  required  to  be 
paid  by  other  handlers  pursuant  to  this 
paragraph. 

(b)  Suits  by  the  market  administra¬ 
tor.  The  market  administrator  may 
maintain  a  suit  in  his  own  name  against 


any  handler  for  the  collection  of  such 
handler’s  pro  rata  share  of  expense  set 
forth  in  this  section. 

§  935.9  Effective  time,  suspension,  and 
termination  of  the  order,  as  amended — 
(a)  Effective  time.  The  provisions 
hereof,  or  any  amendment  hereto,  shall 
become  effective  at  such  time  as  the 
Secretary  may  declare  and  shall  con¬ 
tinue  in  force  until  suspended  or  termi¬ 
nated  pursuant  to  paragraph  (b)  or  this 
section. 

(b)  Termination  of  the  order,  as 
amended.  The  Secretary  may  terminate 
or  suspend  this  order,  as  amended, 
whenever  he  finds  that  this  order,  as 
amended,  obstructs  or  does  not  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  order,  as  amended,  shall,  in  any 
event,  terminate  whenever  the  provi¬ 
sions  of  the  act  authorizing  it  cease  to 
be  in  effect, 

(c)  Continuing  power  and  duty  of  the 
market  administrator.  If,  upon  the  sus¬ 
pension  or  termination  of  any  or  all  pro¬ 
visions  hereof,  there  are  any  obligations 
arising  hereunder,  the  final  accrual  or 
ascertainment  of  which  requires  further 
acts  by  any  handler,  by  the  market  ad¬ 
ministrator,  or  by  any  other  person,  the 
power  and  duty  to  perform  such  further 
acts  shall  continue  notwithstanding  such 
suspension  or  termination:  Provided, 
That  any  such  acts  required  to  be  per¬ 
formed  by  the  market  administrator 
shall,  if  the  Secretary  so  directs,  be  per¬ 
formed  by  such  other  person,  persons, 
or  agency  as  the  Secretary  may 
designate. 

( 1 )  The  market  administrator,  or  such 
other  person  as  the  Secretary  may  des¬ 
ignate,  (i)  shall  continue  in  such  ca¬ 
pacity  until  discharged  by  the  Secretary, 
(ii)  from  time  to  time  account  for  all 
receipts  and  disbursements  and  deliver 
all  funds  or  property  on  hand,  together 
with  the  books  and  records  of  the  mar¬ 
ket  administrator,  or  such  person,  to  such 
person  as  the  Secretary  shall  direct,  and 
^  (hi)  if  so  directed  by  the  Secretary,  ex- 
'ecute  such  assignments  or  other  instru¬ 
ments  necessary  or  appropriate  to  vest 
in  such  person  full  title  to  all  funds, 
property,  and  claims  vested  in  the  mar¬ 
ket  administrator  or  such  person  pursu¬ 
ant  thereto. 

(d)  Liquidation  after  suspcnsio?i  or 
termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions  here¬ 
of,  the  market  administrator,  or  such 
person  as  the  Secretary  may  designate, 
shall,  if  so  directed  by  the  Secretary,  liq¬ 
uidate  the  business  of  the  market  ad¬ 
ministrator’s  office,  and  dispose  of  all 
funds  and  property  then  in  his  possession 
or  under  his  control,  together  with  claims 
for  any  funds  which  are  unpaid  or  owing 
at  the  time  of  such  suspension  or  termi¬ 
nation.  Any  funds  collected  pursuant  to 
the  provisions  hereof,  over  and  above  the 
amounts  necessary  to  meet  outstanding 
obligations  and  the  expenses  necessarily 
incurred  by  the  market  administrator  or 
such  person  in  liquidating  and  distribut¬ 
ing  such  funds,  shall  be  distributed  to  the 
contributing  handlers  and  producers  in 
an  equitable  manner. 

§  935.10  Liability— ta)  Liability  of 
handlers.  The  liability  of  the  handlers 
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hereunder  is  several  and  not  joint,  and 
no  handler  shall  be  liable  for  the  default 
of  any  other  handler. 

§  935.11  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  ofiB- 
cer  or  employee  of  the  United  States,  or 
name  any  bureau  or  division  in  the 
United  States  Department  of  Agricul¬ 
ture,  to  act  as  his  agent  or  representative 
in  connection  with  any  of  the  provisions 
hereof. 

This  report  filed  at  Washington,  D.  C. 
this  19th  day  of  December  1946. 

[seal!  E.  a.  Meyer, 

Assistant  Administrator,  Pro¬ 
duction  and  Marketing  Ad¬ 
ministration. 

[F  R.  Doc.  46-21884;  Filed,  Dec.  24,  1946; 

8:47  a.  m.] 


FEDER.^L  POWER  COMMISSION. 

(Docket  No.  0-830] 

Consolidated  Gas  Utilities  Corp. 

NOTICE  of  application 

December  19,  1946. 

Notice  is  hereby  given  that  on  Decem¬ 
ber  9,  1946,  Consolidated  Gas  Utilities 
Corporation  (Applicant),  a  Delaware 
corporation,  having  its  principal  office  in 
Oklahoma  City,  Oklahoma,  made  appli¬ 
cation  pursuant  to  section  7  of  the 
Natural  Gas  Act,  as  amended,  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  construction  and 
operation  of  the  following  described 
facilities  subject  to  the  jurisdiction  of 
the  Federal  Power  Commission : 

Approximately  V2  mile  of  2^^-inch  gas  pipe¬ 
line  together  with  the  necessary  appurte¬ 
nances  and  equipment  used  in  connection 
therewith,  beginning  at  Applicant’s  existing 
14-inch  main  gas  transmission  pipeline  in 
the  Southeast  corner  of  the  Southeast 
Quarter  of  Section  36,  Tbwnship  29  South, 
Range  1  West,  and  extending  in  a  westerly 
direction  approximately  mile,  thence  in  a 
northerly  direction  approximately  mile  to 
the  site  of  a  dehydrating  mill  being  con¬ 
structed  by  the  M.  W.  Dehydrating  and  Mill¬ 
ing  Company  near  Peck,  Sedgwick  County, 
Kansas. 

Applicant  states  that  it  is  with  un¬ 
important  exceptions  engaged  exclu¬ 
sively  in  the  production,  purchase, 
transportation,  and  sale  of  natural  gas 
both  at  wholesale  and  retail,  serving 
communities  in  Oklahoma  and  Kansas 
through  properties  consisting  of  gas 
transportation  pipelines,  gas  distribu¬ 
tion  systems,  and  gas  producing  proper¬ 
ties  located  in  Oklahoma,  Kansas  and 
Texas;  that  the  facilities  proposed  to 
be  installed  will  be  used  to  provide  heat¬ 
ing  service  to  the  alfalfa  mill  during  the 
period  required  to  complete  its  construc¬ 
tion  and  thereafter  to  supply  gas  service 
for  operation  of  said  alfalfa  mill;  that 
proposed  pipeline  will  pass  through 
Teck,  Sedgwick  County,  Kansas,  which 
has  an  estimated  population  of  approx¬ 
imately  200,  of  whom  40  are  prospective 
domestic  gas  consumers,  but  whom  Ap¬ 
plicant  does  not  intend  to  serve  at  this 


time  due  to  the  shortage  of  pipe  meters 
and  other  facilities  but  to  whom  service 
is  contemplated  within  the  next  5  years. 

Applicant  states  the  proposed  facili¬ 
ties  will  provide  approximately  350,000 
cubic  feet  of  gas  on  a  maximum  day; 
that  in  the  event  facilities  are  installed 
to  provide  service  to  prospective  con¬ 
sumers  in  Peck,  Kansas,  the  proposed 
facilities  will  provide  approximately 
20,000  cubic  feet  of  gas  on  a  minimum 
day. 

Applicant  states  that  the  total  over¬ 
all  capital  cost  of  the  proposed  facilities 
will  be  approximately  $2,325.00. 

Any  interested  State  commission  is 
requested  to  notify  the  Federal  Power 
Commission  whether  the  application 
should  be  considered  under  the  coopera¬ 
tive  provisions  of  the  Commission’s  rules 
of  practice  and  procedure,  and,  if  so,  to 
advise  the  Federal  Power  Commission  as 
to  the  nature  of  its  interest  in  the  mat¬ 
ter,  and  whether  it  desires  a  conference, 
the  creation  of  a  board,  or  a  joint  or 
concurrent  hearing,  together  with  the 
reasons  for  such  request. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  of  Consolidated  Gas  Utilities 
Corporation  should  file  with  the  Federaf 
Power  Commission,  Washington  25, 
D.  C.,  not  later  than  15  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  a  petition  or  protest  in 


(b)  Demurrage.  No  common  carrier 
by  railroad  subject  to  the  Interstate 
Commerce  Act  shall  charge  or  demand  or 
collect  or  receive  any  demurrage  or  stor¬ 
age  charges,  for  the  detention  under  load 
of  any  car  specified  in  paragraph  (a)  of 
this  order,  for  the  detention  period  com¬ 
mencing  at  7:00  a.  m.,  December  23, 1946, 
and  continuing  until  the  actual  unload¬ 
ing  of  said  car  or  cars  is  completed. 

(c)  Provisions  suspended.  The  opera¬ 
tion  of  any  or  all  rules,  regulations,  or 
practices,  insofar  as  they  conflict  with 
the  provisions  of  this  order,  is  hereby 
suspended. 

(d)  Notice  and  expiration.  Said  car¬ 
rier  shall  notify  V.  C.  Clinger,  Director, 
Bureau  of  Service,  Interstate  Commerce 
Commission,  Washington,  D.  C.,  when  it 
has  completed  the  unloading  required  by 
paragraph  (a)  hereof,  and  such  notice 
shall  specify  when,  where,  and’ by  whom 
such  unloading  was  performed.  Upon 
receipt  of  that  notice  this  order  shall 
expire. 

It  is  further  ordered,  That  this  order 
shall  become  effective  immediately,  and 
that  a  copy  of  this  order  and  direction 
be  served  upon  the  Association  of  Amer¬ 
ican  Railroads,  Car  Service  Division,  as 
agent  of  the  railroads  subscribing  to  the 
car  service  and  per  diem  agreement 


accordance  with  the  Commission’s  rules 
of  practice  and  procedure. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

(P.  R.  Doc.  46-21893;  Filed,  Dec.  24,  1946; 
8:46  a.  m.] 


INTERSTATE  COMMERCE  COMMIS¬ 
SION. 

[S.  O.  660] 

Unloading  of  Commodities  at  New 
Orleans,  La. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at  its 
office  in  Washington,  D.  C.,  on  the  19th 
day  of  December  A.  D.  1946. 

It  appearing  that  11  cars  containing 
various  commodities  at  New  Orleans,  La., 
on  the  Illinois  Central  Railroad  Com¬ 
pany,  have  been  on  hand  for  unreason¬ 
able  lengths  of  time  and  that  the  delay 
in  unloading  said  cars  is  impeding  their 
use;  in  the  opinion  of  the  Commission  an 
emergency  exists  requiring  immediate 
action,  it  is  ordered,  that: 

(a)  Commodities  at  New  Orleans,  Lou¬ 
isiana,  be  unloaded.  The  Illinois  Cen¬ 
tral  Railroad  Company,  its  agents  or  em¬ 
ployees,  shall  unload  immediately  the 
following  cars,  now  on  hand  at  New 
Orleans,  Louisiana,  for  transshipment: 


under  the  terms  of  that  agreement;  and 
that  notice  of  this  order  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
office  of  the  Secretary  of  the  Commission, 
at  Washington,  D.  C.,  and  by  filing  it  with 
the  Director,  Division  of  the  Federal  Reg¬ 
ister. 

(40  Stat.  101,  sec.  402,  41  Stat.  476,  sec.  4, 
54  Stat.  901,  911;  49  U.  S.  C.  1  (10)-(17), 
15  (2)) 

By  the  Commission,  Division  3. 

[seal]  W.  P.  Bartel, 

Secretary. 

[P.  R.  Doc.  46-21881;  Piled,  Dec.  24,  1946; 
8:47  a.  m.] 


NATIONAL  HOUSING  AGENCY. 

Federal  Savings  and  Loan  Insur¬ 
ance  Corporation. 

[Bulletin  36] 

Sales  Commissions 

PROPOSED  amendment  OF  REGULATION  RE¬ 
LATING  TO  COLLECTION  AND  PAYMENT 

December  20,  1946. 

Pursuant  to  paragraph  (c)  of  §  301.22 
of  this  chapter,  notice  is  hereby  given 


Initial  and  No. 

Contents 

Consignee 

IC  205,5S2  . 

Pine  lumber . 

D.  C.  Andrews  Co. 

Do. 

Do. 

Raymond  Shipping  Co. 
Lusk  ShipiiinR  Co. 

Jud.'ion  Sheldon  Corp. 

1  Lusk  Shipping  Co. 

Marine  Forwarding  Go. 
Robinson  Lumber  Co. 

Do. 

Do. 

QMO  7(K)92  . 

Machinery . . 

KDG  2fi7ti6  . 

Pine  lumber . . . 

CnQ  SStl23 . 

Tractor,  pradcr  and  parts . . . 

RDG  . 

. tio . 

SP  42200  . 

. do. . . . . . 

MSTL  23125  . 

Tractor,  and  parts . 

CNW  53407  . 

Machinery . . . . . 

IC  l'.570K  . 

YP  lumber . 

IC  95124  . 

. do . . . . . 

NYC  13.3092  . 

. do . 
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of  a  proposed  amendment  of  paragraph 
(d)  of  §  301.7  of  said  chapter  by  adding 
a  new  sentence  thereto  as  follows:  “No 
sales  commissions  shall  be  paid  by  any 
insured  institution  to  any  of  its  officers 
or  directors  for  the  sale  of  a  withdraw¬ 
able  or  repurchasable  share,  investment 
certificate,  or  deposit  account  issued  by 
such  institution.” 

(Sec.  402  (a)  of  N.  H.  A.  48  Stat.  1246, 
12  U.  S.  C.  1725  (a);  sec.  403  (b)  of 
N.  H.  A.  48  Stat.  1257,  sec.  23,  49  Stat. 
298;  12  U.  S.  C.  1726  (b)  and  Supp.; 
E.  O,  9070,  7  F.  R.  1529) 

This  bulletin  supersedes  Bulletin  No. 
85, 11  F.  R.  14334,  December  14,  1946. 

[seal]  W.  H.  Husband, 

General  Manager. 
Kenneth  G.  Heisler, 

General  Counsel. 
Ormond  E.  Loomis, 
Executive  Assistant 
to  the  Commissioner. 

[F.  R.  Doc.  46-21902;  Filed,  Dec.  24,  1946; 
8:46  a.  m.] 


SECl’RITIE.S  AND  EXCHANGE  COM¬ 
MISSION. 

I  File  No.  7-760) 

American  Telephone  and  Telegraph  Co. 

NOTICE  AND  ORDER  OF  HEARING  ON  APPLICA¬ 
TION  FOR  UNLISTED  TRADING  PRIVILEGES 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Philadelphia,  Pa.,  on 
the  19th  day  of  December  A.  D.  1946. 

In  the  matter  of  application  by  the 
San  Francisco  Stock  Exchange  for  Un¬ 
listed  Trading  Privileges  in  American 
Telephone  and  Telegraph  Company  Fif¬ 
teen-Year  2%%  Convertible  Debentures, 
due  December  15, 1961.  File  No.  7-760. 

The  San  Francisco  Stock  Exchange, 
pursuant  to  section  12  (f)  (2)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
X-12F-1  thereunder,  has  made  applica¬ 
tion  for  unlisted  trading  privileges  in  the 
Fifteen-Year  2^4%  Convertible  Deben¬ 
tures,  due  December  15,  1961,  of  Amer¬ 
ican  Telephone  and  Telegraph  Company, 
a  security  li.sted  and  registered  on  the 
New  York  Stock  Exchange,  Chicago 
Stock  Exchange,  and  Washington  Stock 
Exchange.  Rule  X-12F-1  provides  that 
the  applicant  shall  furnish  a  copy  of 
the  application  to  the  issuer  and  to  every 
exchange  on  which  the  security  is  listed 
or  already  admitted  to  unlisted  trading 
privileges.  The  application  is  available 
for  public  inspection  at  the  Commission’s 
principal  office  in  Philadelphia,  Pennsyl¬ 
vania. 

The  Commission  deems  it  necessary 
that  a  hearing  be  held  in  this  matter  to 
determine  whether  there  exist  in  the 
vicinity  of  the  applicant  exchange  suf¬ 
ficiently  widespread  public  "^distribution 
of  this  security  and  sufficient  public  trad¬ 
ing  activity  in  this  security  to  render  the 
extension  of  unlisted  trading  privileges 
on  the  applicant  exchange  necessary  or 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors,  and  to  deter¬ 
mine  whether  the  extension  of  unlisted 
trading  privileges  otherwise  is  necessary 


or  appropriate  in  the  public  interest  or 
for  the  protection  of  investors. 

Therefore  it  is  ordered.  That  a  public 
hearing  be  held  before  Franklin  E.  Ken- 
namer,  Jr.  as  hearing  officer  at  lO'.OO  a.  m. 
on  Monday,  December  30,  1946,  at  the 
office  of  the  Securities  and  Exchange 
Commission,  625  Market  Street,  San 
Francisco,  cilalifornia. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  46-21875;  Filed,  Dec.  24,  1946; 

8:49  a.  m.) 


(File  No.  54-150) 

Hudson  River  Power  Corp.  et  al 

SUPPLEMENTAL  ORDER  RELEASING  JURISDIC¬ 
TION  AND  APPROVING  PLAN 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Philadelphia,  Pa., 
on  the  18th  day  of  December  1946. 

In  the  matter  of  Hudson  River  Power 
Corporation,  System  Properties,  Inc., 
Eastern  New  York  Power  Corporation, 
and  International  Hydro-Electric  Sys¬ 
tem.  File  No.  54-150. 

Bartholomew  A.  Brickley,  Trustee  of 
International  Hydro-Electric  System,  a 
registered  holding  company,  Hudson 
River  Power  Corporation  and  System 
Properties,  Inc.,  subsidiaries  of  Interna¬ 
tional  Hydro-Electric  System,  and  East¬ 
ern  New  York  Power  Corporation,  a 
newly  formed  corporation,  having  filed 
an  application  and  amendments  thereto, 
pursuant  to  section  11  (e)  of  the  Public 
Utility  Holding  Company  Act  of  1935,  for 
approval  of  an  amended  plan  providing, 
among  other  things,  for  the  issuance  and 
sale  by  Eastern  New  York  Power  Corpora¬ 
tion,  at  competitive  bidding,  of  $9,861,000 
principal  -  amount  of  First  Mortgage 

Bonds, - %  Sinking  Fund  Series  due 

1961;  and 

The  Commission  having  by  order  dated 
December  4, 1946,  approved  said  amended 
plan,  effective  forthwith,  subject,  how¬ 
ever,  to  the  terms  and  conditions  con¬ 
tained  in  Rule  U-24  and  subject  to  the 
further  terms  and  conditions:  (1)  That 
the  proposed  issuance  and  sale  of  the 
First  Mortgage  Sinking  Fund  Bonds  not 
be  consummated  until  the  results  of  com¬ 
petitive  bidding  have  been  made  a  matter 
of  record  in  this  proceeding  and  a  fur¬ 
ther  order  entered  by  this  Commission  in 
the  light  of  the  record  so  completed,  ju¬ 
risdiction  being  reserved  to  impose  such 
terms  and  conditions  as  may  then  be 
appropriate,  and  to  consider  the  price, 
the  interest  rate  and  the  underwriters’ 
compensation  and  allocation  thereof; 
and 

(2)  tha.t  jurisdiction  be  reserved  with 
respect  to  all  legal  fees  incurred  in  con¬ 
nection  with  the  amended  plan;  and 

Applicants  having  on  December  18, 
1946,  filed  a  further  amendment  to  their 
amended  plan,  in  which  it  is  stated  that, 
in  accordance  with  the  permission 
granted  by  the  said  order  of  the  Com¬ 
mission  dated  December  4,  1946,  Eastern 
New  York  Power  Corporation  offered  said 

First  Mortgage  Bonds, _ %  Sinking  Fund 

Series  due  1961  for  sale  pursuant  to  the 
competitive  bidding  requirements  of  Rule 
U-50  and  received  the  following  bids: 


Bidding  group  headed  by— 

Price  to 
com¬ 
pany 

Cou¬ 

pon 

1  ■ 
Annual 
cost 
to  com¬ 
pany 

The  First  Boston  Corp . 

101.24 

IPercrnt 

3)4 

!  ^ 
Perctnt 
3. 146 

Blyth  &  Co.,  Inc . 

101. 17 

•  3)4 

3. 15hi 

Halsey,  Stuart  A:  Co.,  Inc... 

100. 16901 

1 

3.23'i 

•'The  amendment  further  stating  that 
Eastern  New  York  Power  Corporation 
has  accepted  the  bid  of  the  group  headed 
by  The  First  Boston  Corporation,  as  set 
out  above,  and  that  said  First  Mortgage 
Sinking  Fund  Bonds  will  be  offered  for 
sale  to  the  public  at  an  initial  price  of 
102,  resulting  in  an  underwriters’  spread 
of  0.76% ;  and 

Counsel  for  applicants  and  the  under¬ 
writers  having  filed  statements  with  re¬ 
spect  to  the  nature  of  the  services  per¬ 
formed  by  them  in  connection  with  the 
transactions;  and 

The  Commission  having  examined  said 
amendment  and  having  considered  the 
record  herein  and  finding  no  ba.sis  for 
imposing  terms  and  conditions  with  re¬ 
spect  to  the  price  to  be  paid  for  said 
Rrst  Mortgage  Sinking  Fund  Bonds,  the 
interest  rate  thereon,  and  the  under¬ 
writers’  spread  and  its  allocation ;  and 

It  appearing  to  the  Commission  from 
an  examination  of  the  data  filed  by  coun¬ 
sel  and  from  the  record  of  the  hearing 
thereon  that  the  legal  fees  proposed  to 
be  paid  in  connection  with  the  proposed 
transactions  are  not  unreasonable,  such 
legal  fees  being  as  follows:  $27,500  to 
LeBoeuf  &  Lamb,  $2,500  to  L.  R.  Lewis, 
$2,500  to  Harold  A.  Jerry  and  $1,500  to 
Hutchinson,  Pierce,  Connell,  Atwood  & 
Scribner,  to  be  paid  by  applicants  and 
$14,000  to  Reid  &  Priest  to  be  paid  by  the 
underwriters; 

It  is  ordered.  That  jurisdiction  hereto¬ 
fore  reserved  over  the  price  to  be  paid 
for  said  First  Mortgage  Sinking  Fund 
Bonds,  the  interest  rate  thereon,  and  the 
underwriters’  compensation  and  its  allo¬ 
cation,  and  over  all  legal  fees  proposed 
to  be  paid,  be,  and  the  same  hereby  is. 
released  and  said  amended  plan  as 
further  amended  be,  and  the  same  hereby 
is,  approved  subject,  however,  to  the 
terms  and  conditions  prescribed  in  Rule 
U-24. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  46-21876;  Filed,  Dec.  24,  1946; 

8:49  a.  m.) 


[File  Nos.  54-132,  70-1149,  70-1150,  70-1419) 
Engineers  Public  Service  Co.,  et  al. 

NOTICE  OF  FILING  OF  AMENDMENT  AND  ORDER 
FOR  ARGUMENT  AND  HEARING  ON  PLAN,  AS 
AMENDED  AND  ORDER  REOPENING  RECORD 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Philadelphia,  Pa  - 
on  the  19th  day  of  December  A.  D.  1946. 

In  the  matter  of  Engineers  Public 
Service  Company,  File  No.  54-132;  El 
Paso  Electric  Company,  File  No.  70-1149: 
Gulf  States  Utilities  Company,  File  No. 
70-1150;  Virginia  Electric  and  Power 
Company,  File  No.  70-1419. 
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Engineers  having  filed  on  September 
10,  1945  an  application  for  approval  of  a 
plan  pursuant  to  section  11  (e)  of  the 
act  for  the  divestment  of  its  interests 
in  El  Paso  and  Gulf  States;  and  El  Paso 
and  Gulf  States,  for  the  purpose  of 
facilitating  the  effectuation  of  such  plan, 
having  filed  declarations  pursuant  to 
section  7  of  said  act  regarding  the  re¬ 
classification  of  their  respective  shares 
of  common  stock;  and 
The  Commission,  in  its  Notice  of  Filing 
and  Order  for  Hearing  issued  October  15, 
1945  (Holding  Company  Act  Release  No. 
6131),  having  summarized  therein  the 
terms  of  such  plan  and  declarations 
(which  matters  were  consolidated)  and 
ordered  a  hearing  thereon;  and  having 
required  Engineers  to  give  notice  of  such 
hearing  to  all  its  stockholders  of  record 
by  mailing  a  communication  giving  the 
date,  hour  and  place  of  hearing  to  each 
of  its  stockholders  at  their  last  known 
address  and  also  advising  its  stockholders 
that  Engineers  would,  if  requested,  fur¬ 
nish  copies  of  said  notice  of  filing  and 
order  for  hearing;  and  hearings  having 
been  held,  extensive  testimony  having 
been  taken  and  numerous  exhibits  hav¬ 
ing  been  introduced,  the  record  having 
been  closed,  and  briefs  having  been  sub¬ 
mitted  and  the  Commission  having  heard 
oral  argument;  and 
The  Commission  having  on  December 
4,  1946  issued  its  Findings  and  Opinion 
(Holding  Company  Act  Release  No.  7041) 
stating  that  if  within  a  period  of  thirty 
days  from  the  date  of  said  opinion  the 
plan  were  amended  in  accordance  with 
the  views  expressed  therein,  and  appro¬ 
priate  order  approving  said  plan,  as  so 
amended,  would  be  entered  and  the  Com¬ 
mission  would  apply  to  an  appropriate 
District  Court  for  approval  and  enforce¬ 
ment  of  the  plan;  and 
Engineers  having  filed  an  amendment 
to  the  plan  on  December  17,  1946,  in 
which  it  is  stated  that  the  plan  has  been 
amended  in  accordance  with  the  Com¬ 
mission’s  views  expressed  in  its  findings 
and  opinion  issued  December  4, 1946;  and 
El  Paso  and  Gulf  States,  for  the  purpose 
of  facilitating  the  effectuation  of  such 
plan,  as  amended,  having  filed  amend¬ 
ments  to  their  declarations  pursuant  to 
section  7  of  the  act;  and  Virginia,  for  the 
purpose  of  facilitating  the  effectuation  of 
such  plan,  as  amended,  having  filed  a 
declaration  pursuant  to  section  7  of  the 
act,  all  as  more  particularly  described 
hereafter ; 

All  interested  persons  are  referred  to 
said  documents  which  are  on  file  in  the 
offices  of  the  Commission  for  a  full  state¬ 
ment  of  the  transactions  therein  pro¬ 
posed,  which  are  summarized  as  follows: 

1.  Engineers  will  mail  warrants  to  its 
ccimmon  stockholders,  which  warrants 
will  be  transferable  on  the  books  of  the 
company  and  will  evidence  the  right  to 
acquire  shares  of  Gulf  States  common 
stock  from  Engineers,  on  the  basis  of  one 
share  of  Gulf  States  common  stock  (re¬ 
classified  into  1,939,968  shares  of  com¬ 
mon  stock,  which  is  the  same  number  of 
shares  as  the  outstanding  Engineers 
common  stock)  for  each  share  of  Engi¬ 
neers  common  stock,  either  by  purchas¬ 
ing  from  Enginers  whole  shares  of  Gulf 
States  common  stock  at  the  rate  of  $11.50 
per  share,  or  in  the  alternative,  by  ex¬ 
changing  whole  shares  of  Engineers  pre¬ 


ferred  stock  for  shares  of  Gulf  States 
common  stock  on  the  basis  of  equivalent 
amounts,  assigning  $11.50  per  share  for 
each  share  of  Gulf  States  common  stock 
and  $105  plus  accrued  dividends  to  the 
expiration  date  of  the  warrants  for  each 
share  of  $5  preferred  stock  and  $110  plus 
accrued  dividends  to  the  expiration  date 
of  the  warrants  for  each  share  of  $5.50 
and  $6  preferred  stock.  However,  it  is 
provided  in  the  amended  plan,  that  the 
Board  of  Directors  of  Engineers  may 
withhold  the  mailing  of  such  warrants  in 
the  event  that,  in  its  opinion,  market 
conditions  are  such  as  to  render  it  in¬ 
advisable  to  proceed  with  the  issuance 
of  the  warrants.  The  warrants  are  to  be 
exercised  on  or  before  a  specified  date  to 
be  approximately  sixteen  days  after  the 
date  of  mailing  the  warrants.  Such  war¬ 
rants  will  be  issued  and  distributed  with¬ 
out  the  surrender  by  the  common  stock¬ 
holders  of  Engineers  of  their  common 
stock.  In  cases_  where  the  addresses  of 
Engineers’  common  stockholders  are  un¬ 
known  or  outside  continental  United 
States  and  Canada,  warrants  w'ill  not  be 
mailed  to  such  stockholders  but  will  be 
held  by  a  transfer  agent  against  instruc¬ 
tions  of  the  record  owners  until  the  open¬ 
ing  of  business  on  the  second  business 
day  before  the  expiration  date  of  the 
warrant  period,  at  which  time  all  war¬ 
rants  so  held  with  respect  to  which  no 
instructions  are  received,  shall,  subject 
to  the  provisions  of  paragraph  8  below, 
be  sold  by  the  company  and  the  pro  rata 
share,  if  any,  remitted  to  such  stock¬ 
holder,  or  in  cases  where  such  remittance 
is  unlawful  or  the  address  unknown,  held 
for  the  account  of  each  such  stockholder. 
In  cases  where  the  Engineers’  common 
stockholder  cannot  be  located  within  a 
period  of  10  years  from  the  effective  date 
of  the  amended  plan,  such  net  proceeds 
shall  be  paid  to  Gulf  States.  It  is  stated 
in  the  amended  plan  that  upon  ihe  mail¬ 
ing  of  such  warrants  the  amended  plan 
shall  be  deemed  effective. 

2.  To  the  extent  that  the  warrants 
are  not  exercised.  Engineers  proposes  to 
sell  shares  of  Gulf  States  common  stock 
represented  thereby  as  promptly  there¬ 
after  and  in  such  manner  as  the  Board 
of  Directors  of  Engineers  deems  to  be  in 
the  best  interests  of  the  company,  sub¬ 
ject  to  the  provisions  of  paragraph  8 
below. 

3.  Engineers  will  deposit  in  trust  for 
the  benefit  of  its  preferred  stockholders 
an  amount  equal  to  $105  per  share  plus 
accrued  dividends  to  the  date  of  deposit 
for  each  share  of  $5  preferred  stock  and 
$110  per  share  plus  accrued  dividends  to 
the  date  of  deposit  for  each  share  of 
$5.50  preferred  and  $6  preferred  not  sur¬ 
rendered  in  exchange  pursuant  to  par¬ 
agraph  1  above,  and  will  give  to  all  hold¬ 
ers  of  such  preferred  stock  five  days  prior 
notice  of  such  deposit.  From  and  after 
the  date  of  such  deposit,  divi(fends  on  all 
three  series  of  preferred  stock  will  cease. 
It  is  stated  that  such  deposit  will  be  in 
cancellation  of  the  whole  of  the  out¬ 
standing  preferred  stock  of  Engineers. 

4.  Immediately  after  the  filing  of  a 
certificate  reflecting  the  elimination  of 
the  capital  represented  by  the  preferred 
stock  of  Engineers  in  the  Office  of  the 
Secretary  of  State  of  the  State  of  Dela¬ 
ware,  Engineers  is  to  be  legally  dissolved 
as  a  corporate  entity. 


5.  Promptly  after  the  dissolution  of 
Engineers  becomes  effective.  Engineers 
will  distribute  the  common  stock  of  El 
Paso  pro  rata  to  the  Engineers  common 
stockholders  on  the  basis  of  i/f,  of  a  share 
of  El  Paso  common  stock  (reclassified 
into  381,994  shares  of  common  stock) 
for  each  share  of  Engineers  common 
stock  and  also  distribute  approximately 
94.4%  of  the  Virginia  common  stock  to 
the  Engineers  common  stockholders  on 
the  basis  of  1.45  shares  of  Virginia  com¬ 
mon  stock  for  each  share  of  Engineers 
common  stock.  Such  distribution  will 
be  without  the  surrender  by  the  common 
stockholders  of  Engineers  of  their  com¬ 
mon  stock  certificates.  No  fractional 
shares  of  common  stock  of  either  El  Paso 
or  Virginia  will  be  issued  or  delivered, 
but  in  lieu  thereof  scrip  will  be  issued 
and  delivered.  Such  scrip  will  not  be 
entitled  to  dividends,  voting  rights  or  any 
other  stockholders’  rights.  When  com¬ 
bined  m  lots  aggregating  one  or  more 
full  shares  of  stock,  scrip  may,  up  to  the 
date  of  sale  of  such  shares  of  stock,  be 
exchanged  for  such  shares,  together  with 
any  dividends  which  shall  have  been  paid 
to  stockholders  of  record  on  any  date 
subsequent  to  the  effective  date  of  the 
amended  plan  and  prior  to  the  date  of 
exchange.  Engineers  proposes  to  under¬ 
take  to  provide  facilities  whereby  any 
holder  of  scrip  certificates  may  dispose 
of  such  scrip,  or  acquire  additional  scrip 
so  as  to  enable  the  holder  to  exchange 
such  scrip  for  full  shares  of  stock.  All 
shares  of  stock  reserved  for  issuance  and 
delivery  upon  the  exchange  of  scrip 
which  shall  not  have  been  issued  or  de¬ 
livered  in  connection  with  such  exchange 
within  two  years  after  the  effective  date 
of  the  amended  plan,  shall,  promptly 
after  the  expiration  of  such  period  and 
subject  to  the  conditions  of  paragraph 
8  below,  be  sold  by  the  transfer  agent 
and  the  transfer  agent  shall,  as  soon  as 
possible  thereafter,  distribute  to  the 
holders  of  scrip  certificates  not  thereto¬ 
fore  surrendered  their  proportionate  part 
of  the  proceeds  of  sale,  plus  their  pro¬ 
portionate  part  of  any  dividends  which 
shall  have  been  declared  to  holders  of 
record  after  the  effective  date  of  the 
amended  plan  and  prior  to  the  date  of 
sale.  If  within  a  period  of  10  years  from 
the  effective  date  of  the  amended  plan, 
common  stockholders  of  Engineers  can¬ 
not  be  located,  the  proportionate  part  of 
the  net  proceeds  and  dividends  attribut¬ 
able  thereto  shall  be  paid  with  respect  to 
net  proceeds  of  El  Paso  stock  and  divi¬ 
dends,  to  El  Paso,  and  with  respect  to  net 
proceeds  of  Virginia  stock  and  dividends, 
to  Virginia.  Furthermore,  it  is  also  pro¬ 
vided  that  if  within  a  period  of  10  years 
from  the  effective  date  of  the  amended 
plan  certain  Engineers  common  stock¬ 
holders  cannot  be  located,  the  whole 
shares  of  El  Pa.so  and  Virginia  common 
stocks  not  so  claimed  shall  be  returned 
to  the  respective  issuing  company  for 
cancellation  and  the  claims  of  dividends 
payable  to  holders  of  record  of  said 
shares  after  the  effective  date  of  the  plan 
shall  be  cancelled. 

6.  It  is  further  provided  that  after 
Engineers  shall  have  become  dissolved. 
Engineers  is  to  be  continued  as  a  body 
corporate  for  the  purposes  and  for  the 
term  specified  in  section  42  of  the  Gen¬ 
eral  Corporation  Law  of  the  State  of  Del- 
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aware,  and  Engineers,  acting  under  the 
direction  of  its  Board  of  Directors,  is  to 
collect  its  assets  and  settle  its  debts  and 
liabilities,  with  full  power  to  sell  and  dis¬ 
pose  of  any  or  all  of  the  assets  of  Engi¬ 
neers  not  distributed  as  aforesaid.  After 
the  final  settlement  of  the  affairs  of  En¬ 
gineers  and  payment  of  or  provision  for 
its  debts  and  liabilities,  the  Directors 
shall  cause  the  distribution  to  the  Engi¬ 
neers  common-stock  holders  of  the  re¬ 
maining  assets  of  the  company  either  in 
kind  or  in  cash  in  exchange  for  their  cer¬ 
tificates  of  Engineers  common  stock.  It 
Is  further  provided  that  the  directors 
shall  have  power  to  authorize  an  agent 
to  vote  all  shares  of  Virginia  common 
stock  held  by  the  company  at  all  meet¬ 
ings  of  stockholders  at  which  such  stock 
is  entitled  to  vote  except  as  to  any  mat¬ 
ter  which  is  being  contested  by  any  stock¬ 
holder. 

7.  Within  60  days  after  the  dissolution 
of  Engineers  shall  have  become  effective, 
Epsco.  Inc.,  the  mutual  service  company, 
will  cancel  its  service  contracts  with  En¬ 
gineers,  Virginia,  Gulf  States  and  El  Paso 
and  thereupon  be  dissolved  and  liqui¬ 
dated. 

8.  Sales  by  Engineers  of  warrants  In 
cases  where  the  addresses  of  stockhold¬ 
ers  are  unknown  or  are  outside  the  con¬ 
tinental  United  States  or  Canada  pro¬ 
vided  to  be  made  under  the  provisions 
of  paragraph  1  above;  by  Engineers  of 
shares  of  Gulf  States’  common  stock  rep¬ 
resented  by  warrants  not  exercised  pro¬ 
vided  to  be  made  under  the  provisions 
of  paragraph  2  above;  by  the  transfer 
agent  of  shares  of  stock  of  El  Paso  and 
Virginia  represented  by  scrip  which  shall 
not  have  been  delivered  in  connection 
with  the  rights  of  combination  of  such 
scrip  provided  to  be  made  under  the 
provisions  of  paragraph  5  above;  and  by 
Engineers  of  any  assets  not  distributed 
provided  to  be  made  under  the  provisions 
of  paragraph  6  above,  shall  all  be  made 
subject  to  the  following  provisions:  En¬ 
gineers  or  the  transfer  agent  may  sell 
such  warrants  or  shares  of  stock  on  the 
New  York  Stock  Exchange  without  fur¬ 
ther  action  by  the  Commission,  but  nei¬ 
ther  Engineers  nor  the  transfer  agent 
shall  sell  any  such  warrants  or  shares  of 
stock  in  any  other  manner  imless  the 
company,  or  the  transfer  agent,  as  the 
case  may  be,  shall  by  telephone  or  tele¬ 
gram  have  given  to  the  Commission  at 
least  24  hours  prior  notice  of  its  inten¬ 
tions  so  to  do  and  of  all  the  details  in 
respect  thereof,  and  upon  the  expiration 
of  such  24-hour  period.  Engineers  or  the 
transfer  agent  may  proceed  with  such 
sale  in  the  manner  specified  in  said  no¬ 
tice  unless  during  said  period  Engineers 
or  the  transfer  agent  shall  have  been  in¬ 
formed  by  the  Commission  that  the  Com¬ 
mission  intends  to  issue  an  order  to  show 
cause  why  the  sale  should  be  consum¬ 
mated,  in  which  event  such  sale  shall  not 
be  consummated  without  the  approval 
of  the  Commission. 

The  following  conditions,  among 
others,  are  expressly  established  for  the 
effectuation  of  the  amended  plan; 

a.  Reclassification  of  the  common 
stocks  of  Gulf  States  and  El  Paso. 

b.  Approval  by  the  Commission  of  the 
amended  plan. 

c.  Obtaining  from  the  United  States 
Treasury  Department,  unless  Engineers 


waives  this  condition,  a  closing  agree¬ 
ment  or  ruling  as  to  tax  consequences  of 
the  transactions  necessary  to  carry  out 
the  amended  plan,  which  agreement  or 
ruling  shall  be  satisfactory  to  counsel  for 
Engineers. 

d.  The  issuance  of  the  Gulf  States  war¬ 
rants. 

It  is  also  proposed  that  in  order  to  pro¬ 
vide  additional  funds  in  excess  of  the 
proceeds  from  the  sale  of  the  Gulf  States 
warrants  and  cash  in  Engineers’  treasury 
to  retire  the  Engineers  preferred  stocks 
at  their  respective  call  prices,  payment 
of  special  dividends  on  the  common 
stocks  of  Virginia,  Gulf  States  and  El 
Paso  are  to  be  made  as  follows;  In  the 
case  of  Virginia,  $2,932,000,  with  no  fur¬ 
ther  common  stock  dividends  to  be  paid 
until  June  15,  1948;  in  the  case  of  Gulf 
States,  $756,000,  with  no  further  common 
stock  dividends  to  be  paid  until  December 
15,  1947;  and  in  the  case  of  El  Paso, 
$105,000. 

Engineers  states  that  the  approval  of 
the  amended  plan  is  necessary  for  com¬ 
pliance  with  the  orders  issued  by  the 
Commission  on  September  16,  1942,  and 
October  6,  1942,  under  section  11  of  the 
act  and  to  effectuate  the  provisions  of 
section  11  (b)  of  the  act,  and  if  the  Com¬ 
mission  shall  find  the  plan  necessary  to 
effectuate  the  provisions  of  section  11  (b) 
of  the  act  and  fair  and  equitable  to  the 
persons  affected  thereby,  the  Commis¬ 
sion  should  issue  an  order  approving  such 
amended  plan.  Engineers  also  requests 
that  the  Commission’s  order  approving 
the  amended  plan  contain  the  recitation 
that  the  relevant  transactions  contained 
therein  are  necessary  or  appropriate  to 
the  integration  or  simplification  of  the 
holding  company  system  of  which  En¬ 
gineers  is  a  member  and  necessary  or  ap¬ 
propriate  to  effectuate  the  provisions  of 
subsection  (b)  of  section  11  of  the  act, 
or  in  accordance  with  the  meaning  and 
requirements  of  the  Internal  Revenue 
Code,  as  amended,  including  sections  371 
and  1808  (f )  and  Supplement  R  thereof. 
The  amended  plan  provides  for  the  pay¬ 
ment  by  Engineers  of  all  fees  and  ex¬ 
penses  by  whomsoever  incurred  in  con¬ 
nection  with  said  amended  plan  or  the 
proceedings  with  respect  thereto  to  the 
extent  approved  by  the  Commission. 

In  connection  with  the  amended  plan, 
Virginia  has  filed  a  declaration  and  El 
Paso  and  Gulf  States  have  filed  amended 
declarations  pursuant  to  section  7  of  the 
act  proposing,  among  other  things,  that 
the  respective  charters  of  Virginia,  El 
Paso,  and  Gulf  States  will  be  amended  to 
provide  for  cumulative  voting  for  the 
election  of  the  respective  boards  of 
directors  for  each  company  and  for  pre¬ 
emptive  rights  to  the  holders  of  common 
stock  in  respect  to  common  stock  of  each 
company  issued  for  cash,  except  in 
respect  to  any  such  stock  issued  in  con¬ 
nection  with  a  public  offering. 

The  Commission  being  required  by  the 
provisions  of  section  11  (e)  of  said  act, 
before  approving  the  plan,  as  amended, 
to  find  that  such  plan  is  necessary  to 
effectuate  the  provisions  of  section  11 
(b)  and  is  fair  and  equitable  to  the 
persons  affected  thereby;  and 

It  appearing  to  the  Commission  that 
the  proceeding  heretofore  instituted  with 
respect  to  the  plan  filed  by  Engineers 
(File  No.  54-132)  and  the  declarations 


filed  by  El  Paso  (Pile  No.  79-1149)  and 
Gulf  States  (Pile  No.  70-1150)  are  re¬ 
lated  to  and  involve  common  questions 
of  law  and  fact  with  the  declaration 
filed  by  Virginia  (Pile  No.  70-1419)  and 
therefore  should  be  consolidated;  and 

The  Commission  deeming  it  appro¬ 
priate  to  afford  Interested  persons  op¬ 
portunity  for  hearing  and  argument  on 
the  plan  and  declarations,  as  amended, 
and  deeming  it  appropriate  that  any 
such  hearing  and  argument  should  be 
held  before  the  Commission  and  should 
be  directed  to  whether  the  plan,  as 
amended,  conforms  to  the  standards  of 
section  11  (e)  and  whether  the  declara¬ 
tions,  as  amended,  satisfy  the  require¬ 
ments  of  section  7: 

It  is  hereby  ordered.  That  the  declara¬ 
tion  filed  by  Virginia  be,  and  hereby  is 
consolidated  with  these  proceedings. 

It  is  further  ordered.  That  any  person 
desiring  to  present  argument  or  to  be 
heard  on  such  plan,  as  amended,  shall 
appear  before  the  Commission  at  10:30 
a.  m.,  e,  s.  t.,  on  the  3d  day  of  January, 
1947,  at  the  oflBces  of  the  Securities  and 
Exchange  Commission,  18th  and  Locust 
Streets,  Philadelphia,  Pennsylvania,  in 
such  room  as  may  be  designated  at  that 
time  by  the  Hearing  Room  Clerk  in  Room 
318,  at  which  time  the  record  herein  will 
be  reopened  and  the  hearing  herein  will 
be  reconvened.  Any  person  desiring  to 
present  argument  or  to  be  heard  shall,  on 
or  before  the  2nd  day  of  January,  1947, 
file  a  written  request  or  application  with 
the  Secretary  of  the  Commission  in  ac¬ 
cordance  with  the  provisions  of  Rule 
XVII  of  the  Commission’s  rules  of  prac¬ 
tice.  Such  request  shall  set  forth  the 
nature  of  such  person’s  Interest  in  the 
proceedings  and  the  matters  concerning 
which  it  is  desired  to  present  argument 
or  to  be  heard. 

It  is  further  ordered.  That  notice  of 
this  argument  and  hearing  be  given  to 
Engineers,  El  Paso,  Gulf  States  and  Vir¬ 
ginia,  and  all  other  participants  in  the 
proceeding,  by  mailing  to  them  copies  of 
this  order  by  registered  mail,  and  to  all 
other  persons  by  general  release  of  this 
Commission  which  shall  be  distributed  to 
the  press  and  mailed  to  the  mailing  list 
for  releases  issued  under  the  Holding 
Company  Act  of  1935,  and  bsf  publication 
in  the  Federal  Register. 

It  is  further  ordered.  That  Engineers 
give  notice  of  this  argument  and  hearing 
to  all  its  stockholders  of  record  by  mail¬ 
ing  a  copy  of  this  notice  and  order  at 
least  10  days  prior  to  the  date  of  this 
argument  and  hearing. 

It  is  further  ordered,  'That  jurisdiction 
be  and  is  hereby  reserved  to  separate,  in 
whole  or  in  part,  any  of  the  issues,  ques¬ 
tions  or  matters  in  these  proceedings  or 
which  may  arise  in  these  proceedings,  or 
to  consolidate  with  these  proceeding 
other  filings  or  matters  pertaining  to  said 
consolidated  proceedings  or  to  take  such 
other  action  as  may  appear  conducive  to 
an  orderly,  prompt  and  economical  dis¬ 
position  of  the  matters  involved. 

By  the  Commission. 

[seal]  Orval  L.  DoBois. 

Secretary. 

[F.  R.  Doc.  46-21877;  Filed,  Dec.  24,  1946; 

8:50  a.  m.] 


